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IN SENATE.
THURSDAY, April 13, 1876.

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. .
The Journal of yesterday’s proceedings was read and approved.

PETITIONS AND MEMORIALS,

Mr.ANTHONY. Ipresentamemorialfrom theCongressional Printer,
stating that his official bond is 880,000, upon which he is authorized by
law todraw§53,000; thathismonthlypaymantaa{{)protmhnearly double
thatamount ; that he wasin the habit for a considerable time, when the
monthly payments wereless than they are now, of borrowing themoney
on his own personal responsibility until he conld obtain the pay-rolls,

roperly aceounted, from the Tma.su‘l;ﬁ and draw additional upon his
nd; that this was th:&mtim of all of his predecessors ; that, the
pay-rolls increasing considerably, he bas found it exceedingly incon-
venient to borrow the money on his personal responsibility, and he has
been in the habit of using for the purpose of paying the workmen in
the Government Printing Office the amount of money received from
the sales of waste paper, old material, documents, &e.; that he is ad-
vised that this is a violation of the law ; and desiring to conform him-
self to the law, and it being impossible to carry on the business of the
office under the existing law, he asks for such relief ns Congress in its
wisdom may see fit to grant ; and, being an officer of this body, he has
presented his memorial to the Senate. Inconclusion he says:
most res

The undersigned would further su. Ily, that the law relating
to the Gﬂvm&hiﬁd?uwd bin inégo; so amended as to provide for a disburs-
ing officer, who givo bonds to the ernment, and who shall receive and dis-
burse all moneys relating to this office, thus relieving the Congressional Printer of
all financial duties and rgsponsibilities.

I move that the memorial be prinfed, and referred to the Commit-
tee on Printing.

The motion was agreed to.

Mr. BOGY presented a memorial of the Cotton Exchange of Saint
Louis, Missouri, in favor of the Bamge of a law by Congress recog-
nizing the Signal Service as a Department of the Government, and
8lacing it on a sound and lasting basis; which was referred to the

ommifiee on Commerce.,

Mr. WALLACE present a memorial of the Book-Trade Association
of Philadelphia, remonstrating againt the proposed rates of postage
on third-class mail matter, and also against any change in the present
tarifl laws; which was referred to the Committee on Finance.

He also presented a petition of citizens of Kittanning, Pennsylva-
nia, and two petitions of citizens of Piftsburgh, Pennsyfvania, pray-
ing for the passage of a law to regulate commerce and prohibit un-
just discriminafions by common earriers ; which were referred to the
Committes on Railroads.

He also presented a petition of citizens and iron-workers of Mon-
tour County, Pennsylvania, praying for aid to the Texas Pacific Rail-
way ; which was referred to the Committee on Railroads.

Mr. BOUTWELL presented a memorial of the Middlesex Mechanics’
Association of Lowell, Massachusetts, in favor of the metric system
of weights and measures; which was referred to the Committee on
Finance.

Mr. SHERMAN presented the petition of Withenbury and Doyle,
praying compensation for cotton alleged to have been taken for the
use of the Army and destroyed by the enemy while in use as bul-
warks to an army transport on the Mississippi River; which was re-
ferred to the Committee on Claims.

Mr. CONKLING presented a petition of citizens of Bath, New York,

raying the repeal of the ba pt act; which was referred fo the
gommlttee on the Judiciary.

e also presented a petition of citizens of Onondaga County, New
York, praying that there may be no change made in the present tariff
laws; which was referred to the Committee on Finance.

He also presented a memorial of citizens of Saint Lawrence County,
New York, remonstrating against the passage of any law or laws
granting Ameriéan register to foreign-built vessels; which was re-
ferred to the Committee on Commerce,

The PRESIDENT pro tempore presented the memorial of Renanld,
Frangois & Co., and 25 other wine merchants of New York, remon-
strating against an increase of the rate of duty on champagne im-
ported into the United States; which was referred to.the Committee
on Finance.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. G. M. ApaMs,
its Clerk, announced that the House had passed the following bills;
in which the coneurrence of the Senate was requested:

A bill (H. R. No. 351) to create an additional land office at Colfax,
in Whitman County, Washington Territory ;

A bill (H. R. No. 967) authorizing the survey of certain townships
in Michigan, and making an appropriation therefor ;

A bill (H. R. No. 1336§t0 establish a new land distriet in the Ter-
ritory of Wyoming ;

A bill H. R, No. 1959) for the relief of certain settlers on the Kan-
sa8 Indian reservation in Kansas;

A bill (H. R. No. 2260) providing for the sale of saline lands ;

A bill (H. R. No. 2545) anthorizing the Secretary of War to relin-
quish and turn over to the Interior Department a certain military
reservation in the Territory of Arizona;

AUTHENTICATED
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A bill (H. R. No. 3128) making ap};;;opriations to supply deficien-
cies in the appropriations for the al year ending June 30, 1876,
and for prior years, and for other p 3 and

A bill (H. R. No, 3120) amending an act granting a pension to Ann
Hensley, approved March 3, 1873,

REPORTS OF COMMITTEES.

Mr. KERNAN, from the Committee on Patents, to whom was re-
ferred the bill (H. R. No. 1440) to enable Charles H. Fondé to make
application to the Commissioner of Patents for extension of letters-
patent for improvement in dredging-machines, reported it without
an;an:;ldment, and submitted a report thereon ; which was ordered to be

rinted.

Mr. HAMILTON, from the Committee on Pensions, to whom was
referred the bill (H. R. No. 744) to increase the pension of Mary W.
Ji 9;:133, reported adversely thereon ; and the bill was postponed indefi-
nitely.

_ He also, from the same committee, to whom was referred the peti-
tion of Moartha Irwin, widow of John Irwin, alias Samuel West, late
of the Navy, praying to be allowed a pension, submitted a report
thereon accompanied by a bill (8. No.735) granting a pension to Mar-
tha Irwin, widow of John Irwin.

The bill was read and passed to the second reading, and the report
was ordered to be printed.

Mr. HAMILTON. On the 16th of March the bill (8. No. G07) for the
relief of Eliza Howard Powers was referred to the Committee on Pen-
sions. The committee find that Mrs. Powers was employed in some
way in the sanitary department of the Army and that the case is not
covered by the pension laws. I therefore move that the committee
be discharged from its further consideration, and that the bill and
papers be referred to the Committee on Military Affairs.

The motion was d $o.

Mr. ALLISON, from the Committee on Pensions, to whom was re-
ferred the petition of John Dwyer, late a private in Company C,
Fourth United States Cavalry, praying to be allowed a pension,
askeddt.go be discharged from its further consideration; which was
agreed to.

He also, from the same committee, to whom was referred the bill
(H. R. No. 1598) ﬁ'mutiug a pension to William R. Dunean, reported
it without amendment, and submitted a report thereon; which was
ordered to be printed.

Mr. WRIGHT, from the Committee on the Judiciary, to whom was
referred the bill (8. No. 151) to define certain crimes and the punish-
ment thereof, reported it with an amendment.

Mr. INGALLS, from the Committee on Pensions, to whom was re-
ferred the petition of Mary M. J. Frank, widow of Paul Frank, late
colonel Fifty-second New York Volunteers, praying to be allowed a
pension, submitted a report, accompanied by a bill (8. No. 736) grant-
ing a pension to Mary M. J. Frank.

The bill was read and passed to the second reading, and the report
was ordered to be printed. >

He also, from the same commitfee, to whom was referred the peti-
tion of Harrison H. Dodds, late private in Company C, Bixteenth Ohio
Infantry, praying that he be granted a pension, submitted a report,
%)ﬁ:&}(‘lgpﬂnied by a bill (8. No, 737) granting a pension to Harrison H,

The bill was read and passed to the second reading, and the report
was ordered to be prin

Mr. BRUCE, from the Committee on Pensions, to whom was re-
ferred the bill (H. R. No. 1929) granting a pension to Robert Cavan-
augh, reported it without amendment, and submitted a report thereon;
which was ordered to be printed.

He also, from the same committee, to whom was referred the bill
(8. No. 656) granting a pension to W. R. Browne, submitted a report
thereon ; which was ordered to be printed, and the committee was
discharged from the further consideration of the bill.

He also, from the same committee, to whom was referred the peti-
tion of Sarah E. Bowden, widow of Lorenzo D. Bowden, late a private
in Company K, Sixteenth Regiment Maine Volunteers, praying to be
allowed a pension, submitted a report thereon; which was ordered
to be printed, and the committee was discharged from the further
consideration of the petition. .

He also, from the same committee, to whom was referred the bill
(8. No. 458) for the relief of Jessie McCoy, snbmitted a report thereon ;
which was ordered to be printed, and the committee was discharged
from the further consideration of the bill.

Mr. BOOTH, from the same committee, to whom was referred the
bill (H. R. No. 1602) granting a pension to Margaret E. Cogburn,
reported it without amendment.

{e also, from the same committee, to whom was referred the bill
(H. R. No. 2303) granting a pension to Mary 8. Greenlee, reported it
withont amendment, and submitted a report thereon; which was
ordered to be printed.

He also, from the same committee, to whom was referred the peti-
tion of Nathan Braustetter, gnardian of Louisa White, praying that
she may be granted a pension on account of the services of her brother,
Jesse J. White, late of Company F, One hundred and twenty-fifth
Ilinois Volunteer Infantry, submitted an adverse report thereon;
which was agreed to, and ordered to be printed.

He also, from the same committee, to whom was referved the bill
(H. R. No. 2200) granting a pension to Frederick Hoeh, submitted an
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adverse report thereon; which was ordered to be printed, and the
bill was postponed indefinitely.

Mr. DORSEY. If there is no further morning business, I would like
to call up Senate bill No. 634.

Mr. SHERMAN. I wish to introduce a bill,

Mr. WITHERS. I have a report to make. !

The PRESIDENT pro tempore. The morning business is not yet
concluded.

Mr. WITHERS, from the Committee on Pensions, to whom was re-
ferred the petition of David H. Sims, praying for a pension, submit-
ted an ad;erae report thereon; which was agreed to, and ordered to
be printed.

5})1-. CAMERON, of Wisconsin, from the Committee on Commerce,
to whom was referred the bill (8. No. 176) to authorize the North-
western Improvement Company, a corporation o ized under the
laws of the State of Wisconsin, to enter npon the Menomonee Indian
reservation, and improve the Oconto River, its branches, and tribu-
taries, reported if withont amendment and submitted a report thereon,
which was ordered to be printed.

Mr. INGALLS, 1f there be no further morning business, I move
that the Senate proceed with the Calendar. ;

The PRESIDENT pro tempore. Several Senators have risen with
morning business.

BILLS INTRODUCED.

Mr. SHERMAN asked, and by unanimous consent obtained, leave
to introduce a bill (8, No. 738) for the relief of Withenburg & Doyle,
of Cincinnati, Ohio; which was read twice by its title, referred to
the Committee on Ciaims, and ordered to be printed.

Mr. EDMUNDS asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 739) to amend section 5457 of the Revised
Statutes of the United States relating to counterfeiting eoin; which
was read twice by its title, referred fo the Committee on the Judi-
ciary, and ordered to be printed. ¥

Mr. CAMERON, of Wisconsin, asked, and by unanimous eonsent
obtained, leave to introduce a "bill (S, No. 740) to establish a post-
route in Wisconsin; which was read twice by its title, and, together
with the accompanying petition, referred to the Commiftee on Post-
Offices and Post-Roads.

Mr. HOWE asked, and by unanimous consent obtained, leave to in-
troduce a bill (8. No, 741) for the relief of such members of the Me-
nomonee tribe of Indians as may desire to become citizens of the
United States; which was read twice by its title, referred to the
Committee on Indian Affairs, and ordered to be printed.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. MITCHELL submitted amendments intended to be proposed
by him to the bill (H. R. No. 3022) making appropriations for the con-
struction, repair, preservation, and completion of certain public works
on rivers and harbors, and for other purposes; which were referred
to the Committee on Commerce, and ordered to be printed.

Mr. MERRIMON submitted an amendment intended to be proposed
by him to the bill (H. R. No. 3128) making appropriations to supp;g
deficiencies in the appropriations for the fiscal year ending June
1876, and for prior years, and for other purposes; which was mfarwi
to the Committee on Appropriations.

TRANSFER OF UNITED STATES PRISONERS.

Mr. WRIGHT. If there is no further morning business, I move
that the Senate proceed to the consideration of the bill (8. No. 435)
to amend section 5546 of the Revised Statutes of the United States,
providing for imprisonment and transfer of United States prisoners.

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill. It amends section 5546 of the
Revised Statutes, so as to read:

Skc. 5346. All persons who have been, or who may hereafter be, convicted of erime
by any eourt of the United States whose punish t is impri t in a District
or Territory where, at the time of conviction or at M&ﬁme during the term of im-
prisonment, there may be no penitentiary or jail suitable for the confinement of
convicts or available therefor, shall be confined during the term for which they
have been or may bomtencc&. or during the residue of said term, in some suita-
ble jail or tentiary in a convenient State or Territory, to by the
Attorney-Gieneral, and shall be transported and deliv: to the warden or keeper
of such jail or penitentiary by the marshal of the District or Territory where the
conviction has occurred ; and if the convietion be had in the District of Columbi
in such case the transportation and delivery shall be by the warden of the jail &
that District; the reasonable actual expense of t rtation, subsist-
ence, and hire and transportation of gnards and the marshal, or the w, of the
jailin the District of Columbia, only, to be paid by the Attorney-General, out of
the judiciary fund. But if, in the opinion of the Attorney-General, the expense of
transportation from any State, Territory, or the District of Columbia, in which
there is no penitentiary, will exceed the cost of maintaining them in jail in the
State, Territory, or the District of Columbia during the period of their sentence,
then it shall be lawful so to confine them therein for the period designated in their
respective sentences.

The bill was reported from the Committee on the Judiciary with
amendments. :

The first amendment of the committee was in line 19, after “ Dis-
trict of Columbia,” to strike out the words “in sach ease ;" so as to
read: i

And if the conviction be had in the Distriet of Colnmbia, the transportati
delivery shall be by the warden of the jail of that I,Hﬂstr‘ic.l.l?1 e W

The amendment was agreed to.

The next amendment of the committee was to add at the enll of the
bill :

And such change may be ordered in any case when, in the uglmon of the Attor-
ney-General, it is necessary for the preservation of the health of the sONEr, or
when, in his opinion, the place of confinement is not sufficient to secure the custodg
of the prisoner, or because of cruel or improper treatment: Provided, however, That
no change shall be made in the caso of any prisoner on the ground of the unhealthi-

ness of the prison or becanse of his treatment after his conviction and during his

term of imprisonment, unless such change shall be applied for by such prisoner, or
some one in his behalf. T i

Mr. COCKRELL. I desire to ask the Senator from Iowa, who has
charge of this bill, whatis the necessity for the small change or vari-
ation that is made in the law by this amendatory bill ?

Mr, WRIGHT. I will explain to my friend, the Senator from Mis-
souri, that, as the law stands now, the power is given to the Attorney-
General to make this change or designation as to where the prisoner
shall be confined at the time of sentence. There is no power given
him to make achange after sentence and during confinement. It has
been found in many instances that the penitentiaries are overcrowded,
and that this has ocourred without any knowledge on the part of the
Attorney-General at the time of the sentence. It was deemed advis-
able, and he has so recommended, that the power be given to make
these changes after sentence, because in some instances it has been
found that the prisoners have been abused ; in others that the peni-
tentiaries were insufficient to restrain them ; in others that the peni-
tentiaries were unhealthy. For instance,in the State of Arkansas, as
I am advised, the penitentiary is quite overcrowded, and there is no
power toorder the removal of prisonersaftersentenceand during their
confinement. The ohject of tll)le bill is to give the power to the At-
torney-General to make such change after the sentence as well as at
the time of the sentence.

Mr. KERNAN, I-call the attention of the Senator from Iowa to the
first line of the amendment :

And such change may be ordered in any caso.

Doe? that mean in any case where a man has been convicted by a
court

Mr. WRIGHT. Of course it ean only refer to the cases that are con-
templated in the preceding part of the bill.

The PRESIDENT pro tempore. The question is on the amendment
of the committee.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

THE CALENDAR.

The PRESIDENT pro tempore. If there is no further morning busi-
ness, the morning hour has ex%imd, and the Chair will call up the
unfinished business, which is the bill (8. No.680) authorizing the
repavement of Pennsylvania avenue.

r. INGALLS. The Senator having that bill in ch is absent
from the Chamber, and I suggest that the remainder of the morning
hour until one o’clock be devoted to the Calendar.

The PRESIDENT pro tempore. The Senator from Kansas asks that
the Calendar be proceeded with.

Mr. WRIGHT. I understood the Senator from Kansas to so move
*Tho PRESIDENT pro tanpore. Is there ob laying this bill

e pro ere objection to laying this bi
aai&la %empomrily, for the purpose of considering cases on the Cal-
endar

Mr. INGALLS. Until one o'clock.

The PRESIDENT pro tempore. Until one o’clock. It will be so
nnderstood, The first bill on the Calendar at the point where its.
consideration was last left off will be resumed.

- PAY DEPARTMENT OF THE ARMY.

The Carer CLERE. The first bill on the Calender at the
dicated is the bill (8. No. 126) to restore appointments an
tions to the Pay Department of the Army.

Mr. ALLISON, This seems to be rather an important bill. I see
the Senator from Rhode Island who has charge of the bill [Mr, BURN-
SIDE] is absent.

The PRESIDENT pro tempore. Does the Senator object to its con-
gideration{

Mr, ALLISON, I do,

The PRESIDENT pro tempore. The bill will be passed over.

NAME OF A STEAMBOAT.

The next bill on the Calendar was the bill (H. R. No.726) to change
the name of the steamboat Charles W. Mead ; which was considered
as in Committee of the Whole. It confers authority on the owner of
the steamboat Charles W. Mead, of Allegheny City, Pennsylvania, to
change the name of that vessel to that of Gen Meade.

The bill was reported to the Senate withont amendment, ordered
to a third reading, read the third time, and passed.

FRANCISCO V.DE COSTER.

The next bill on the Calendar was the bill (8. No. 201) for the relief
of Francisco V. De Coster.

Mr. INGALLS. There is an adverse report in that case.

The PRESIDENRT pro tempore. This bill was reported adversely by
the Senator from Rhode Island, [ Mr. BURNSIDE. ]

int in-
promo-
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Mr. ALLISON. I object to its consideration.
The PRESIDENT pro tempore. The bill will be passed over.

PONTON-BRIDGE AT LA CROSSE.

The next bill on the Calendar was the bill (8. No. 336) to authorize
the construetion of a ponton-bridge across the Mississippi River from
some feasible point in La Crosse Connty, in the State of Wisconsin,
to some feasible point in Houston County, in the State of Minnesota.

Mr. CAMERON, of Wisconsin, The Senator from Missouri [Mr.
Boay] desires fo consider the matter further. I therefore consent
that the bill may go over. "

The PRESIDENT pro tempore. The bill will be passed over.

SETTLERS IN CALIFORNIA.

The next bill on the Calendar was the bill (8. No. 445) for the re-
lief of settlers on public lands in the State of Californin.

Mr. McCDONALD. The understanding in the committee was that
that bill was to stand over for the present, as some parties desire to
be further heard in regard toit. *

The PRESIDENT pro fempore. The bill will be passed over.

PUBLIC ALLEY IN WASHINGTON.

The next bill on the Calendar was the bill (8. No. 293) anthorizin
the commissioners of the District of Columbia to eancel and ann
the condemnation of ground in square 762, in the city of Washington,
for a public alley, and for other purposes; which was considered as
in Committee of the Whole.

The first section authorizes the commissioners of the District of
Columbia to cancel and annul the eondemnation of Fround. in square
762, in the city of Washinﬁton, for the purpose of locating a publie
alley in that square, should they deem the abandonment of the pro-
jected alley compatible with the interests of the public; but the
abandonment is only to be made npon the petition of a majority of
ihe residents and owners of the property in that square.

The second section directs that the commissioners shall take steps
to recover into the treasury of the District of Colnmbia any damages

id to any person or persons occupying or owning property in the
E&m nsgled where tﬂ: property of sa&l person or persons has been
in no manner interfered with or damaged; and fhat, upon such re-
covery, the commissioners shall refund any benefits assessed against
any person or mmona owning or occupyin§ property in the square,
provided such benefits shall have been paid.

The bill was reported to the Senate withont amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

ENTRY OF PACKAGES.

Mr. MORRILL, of Vermont. There is on the Calendar a bill from
the House, No. 2051, that ought to be passed at once if it is passed at
all, There has been a slight amendment made to it by the Commit-
tee on Finance, I ask unanimous consent to take up that bill now
out of its order. {

There being no obgectinn, the Dbill (H. R. No. 2051) to provide for
the separate entry of express packages contained in one importation
was considered as in Commiftee of the Whole. It provides that asep-
arate entry may be made of one or more express packages contained
in an importation of packed packages consigned to one importer or
consignee, and concerning which packed pac no invoice or state-
ment of contents or values has been received. Every such entry is
t?l contain a.? dscllglat,ion of the vghtzla nllimbar lcl.ft. Is contained ig
the original packed package, and toembrace a goods, wares, an
merchandise imported in one vessel at one time for one and the same
actual owner or ultimate consignee.

The importer, consignee, or agent's oath prescribed by section 2841
of Revised Statates is modified for the purposes of the act so as to re-
quire the importer, consignee, or agent to declare therein that the
entry contains an account of all the goods imported in the
, Whereof is master, from for account of
which oath, so modified, is in each case to be taken on the entry of
one or more "packages contained in an original pack But noth-
ing herein contained is to be construed to relieve the importer, con-
signee, or agent from producing the oath of the owner or ultimate
consignee in every case now required by law; or to provide that an
importation may consist of less than the whole number of parcels
contained in any packed package or packed packages consigned in
one vessel at one time to one importer, consiguee, or agent,

Mr. MORRILL, of Vermont. This bill is recommended by the Sec-
retary of the Treasury and the necessity for it arises from the fact
that there are a large number of packages that are sent here to cus-
tom-house brokers and brought over by express companies. The object
is to confine the packages, where they come for one person, to one
invoice and one entry; and if there is more than one person who is
interested in the package, then to allow a separate invoice for the
package. For instance, an express company may have a trunk con-
taining fifty or one hundred packa; Under the existing law it is
construod that they shall be compelled to enter all those packages in
one invoice, and there is great inconvenience about it, for some of
them may be for remote parts of the country, some of them perhaps
for Saint Lonis ; some of them perhaps for Washington ; some of them
for New York; and some of them for Chicago; and they would have
therefore to wait until they could get the invoice and the oath of the
party to whom they belonged before they could enter any portion of
those that are in that single package.

Under existing cireumstances, when so many packages are coming
here constantly, ordered from this side of the water or sent from
abroad to parties here by relatives, as, for instance, clothing of vari-
ous descriptions, sometimes nothing but old clothing, and frequently
sent as presents, it is ntterly impossible for those En\'ing the shi -
ment in charge to make ouf an invoice until they hear from the party
who is the actual owner. It is a kind of business that is largely
transacted. It is also transacted throngh the mails. This appears to
be indispensable to the prompt transaction of the business.

I have any quantity of documents in relation to this matter if the
Senate desire to hear further on the subject. I have a letter from
the Secretary of the Treasury, and, if any Senator desires to have it
read, I will have it read. If not, I think we may as well act on the
bill with this explanation.

¥§. LPOEEASLILD EI§ _{;hem an amenm'.i‘?t

e i tempore. ere
will be read. 9

The amendment reported by the Committee on Finance was in line
3, to strike out the word “express;” so as to read :

That a te entry may be made of one or more packages contained in an im-
mmﬂmkwghmmﬂmmmnmmﬁurmnmm -

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

1 was ordered that the amendment be engrossed and the bill read

orted by the committee ?
an amendment, which

-a third time.

The bill was read the third time and passed.
The title was amended so as to read : “A bill to provide for the sep-
arate entry of packages contained in one importation.”

BMITHSONIAN RETORT.

The PRESIDENT pro tempore laid before the Senate a letter from
the Secretary of the Smithsonian Institution, submitting the annual
report of the operations, expenditures, and condition of the Institu-
tion for the year 1875; which, on motion of Mr. HaAMLIN, was ordered
to be printed.

Mr. IN submitted the following resolution; which was re-
ferred to the Committee on Printing :

Resolved, That —— additional copies of the annual report of the Smithsonian
Institation for 1575 be printed. i

HOUSE BILL REFERRED.

On motion of Mr. MORRILL, of Maine, the bill (H, R. No. 3128)
making appropriations to supply deficiencies in the appropriations
for the fiscal year ending June 30, 1876, and for prior years, and for
other purposes, was twice by its title, and referred to the Com-
mittee on Appropriations,

LEGAL TENDER OF SBILVER COIN.

The PRESIDENT pro tempore. Bills on the Calendar will be re-
sumed in their order. The next is the bill (8. No. 263) to amend the
laws relating to legal tender of silver coin. . .

Mr. DORSEY. t that go over.

Mr, SHERMAN. If that bill cannot be passed without objection,
I ask that it be recommitted to the Committee on Finance. I sub-
mit a motion to recommit.

The motion was agreed to.

BETTLERS IN CALIFORNIA.

Mr. SARGENT. I see that the bill'(8. No. 445) for the relief of sot-
tlers on publie lands in the State of California has been passed over.
‘Was there objection to the present consideration of the bill ?

Mr. COCKRELL. The Senator from Indiana [Mr. McDo~NALD]
objected.

Mr. McDONALD. Itwas the understanding in the committee that
the bill should not be acted nupon at this time.

Mr. SARGENT. The Senator from Indiana has made a very inter-
esting and able report in favor of the bill, which I have read with
very much pleasure, and being convinced thereby I should like very
much to have an opportunity to give effect to my eonviction by a
vote in favor of the bill.

Mr. McDONALD. I expect to sustain that report by my vote; but
there are other parties who claim that they have not been sufficiently
heard on the question, and the committee were inclined to give themn
a little time to be heard.

Mr. BARGENT. As thisbill is one of considerable importance to a
very large number of persons embraced in it, I trust the time will be
as short as is consistent with justice.

Mr. McDONALD, It will be.

RECORDING OF DEEDS, ETC.

Mr. MERRIMON. If there be no objection, I ask to eall up the bLill
(H. R. No. 1922) providing for the recording of deeds, mortgages, and
other conveyances affecting real estate in the District of Columbia.

By unanimous consent the bill was considered as in Committee of
the Whole. It repeals sections 446 and 447 of the Revised Statutes
relating to the District of Columbia, passed at the first session of the
Forty-third Congress, and enaets in lien thereof the following :

All deeds, deeds of trust, mortgages, conveyances, covenants, agreements, or any
instrument of writing which by law is entitled to be recorided in the office of tho
recorderof deeds, shall take effect and be valid, as to creditors, and as to subsequent
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sumhuers for valuable consideration withont nolice, from the time when snch
eed, deed of trust, mortgage, conveyance, covenant, agreement, or instrument in
writing shall have been acknowledged, proved, or certified, as the case may be, and
delivered to the recorder of deeds for record, and from that time only.

The bill was re]'}orted by the Committee on the District of Colum-
bia with an amendment, which was to add to the bill :

And the recorder of deeds shall note on each deed or other instrument of writ-
ingreqatéi.md by law to be recorded the time of delivery of the same to him to be

Sec. 2, That this act shall not be so construed as to affect any deed or other in-
strument of writing heretofore recorded.

Mr. WRIGHT. This bill is not on the Calendar, I believe; it has
been reported this week.

The PRESIDENT pro tempore. It has been reported since the Cal-
endar was printed.

Mr. WRIGHT. I ask the Senator from North Carolina to explain
the changes which are proposed by this bill in the existing law.

Mr. MERRIMON. As the law now stands, any deed may be pro-
bated within six months after its execution. It will be seen at once
that in a community like this great frands might be perpetrated.
The object of this bill is fo cure that trouble, to provide that a deed
shall take effect and be valid as aﬁainst. creditors and subsequent
purchasers withont notice from the day that it shall be registered.

Mr. WRIGHT. Is the existing law that if it be recorded at any
time within six montbs, it takes effect from its date

Mr. MERRIMON. Yes, sir; that is the state of the law as to all
deeds except deeds of trust and mortgages.

Mr. WRIGHT. If they are recorded within six months 7

Mr, MERRIMON. I will state again that as the law now-stands,
any ordinary deed of bargain and sale, or any paper writing required
to be recorded touching the conveyance of real property, may be pro-
bated and registered at any time within six months after its execu-
tion, It will be seen that a wide door might be opened to fraud.

Mr. WRIGHT. I understand that; but what I want to get at is
this: as the law stands now, if it is recorded within six months, does
it become notice from its date

Mr. MERRIMON, Yes.

Mr. WRIGHT. The object of this bill is that it shall only become
notice from the day of its being filed for record ?

Mr. MERRIMON. Yes, sir,

The PRESIDENT pro tempore. The question is on the amendment
reported by the committee.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

It was ordered that the amendment be engrossed and the bill read
a third time. |

The bill was read the third time, and passed.

PON'IDX-BRI?GE AT LA CROSSE.

Mr. CAMERON, of Wisconsin. I ask now that Senate bill No. 336
be taken up. 5

There being no objection,the bill (8. No. 336) to authorize the con-
struction of a ponton-bridge across the Mississippi River from some
feasible point in La Crosse County, in the State of Wisconsiu, to some
feasible point in Houston County, in the State of Minnesota, was con-
sidered as in Committee of the Whole.

The bill was reported to the Senate without amendment.

Mr. SARGENT. I should like to hear an explanation of the bill.
I understand that to a large extent it is local, and I do not desire to
make any unnecessary objections, buf I should like to know whether
there is much commerce by this point; whether a ponton-brid
will not obstrnet the passage of vessels, and whether it would not be
thereby a hinderance to navigation.

Mr. CAMERON, of Wisconsin. The bill was referred to the Com-
mittee on Commerce, and by the Committee on Commerce it was re-
ferred to the War Department for its opinion and advice, and there is
- a communication from the Secretary of War on file with the bill,
stating that in the opinion of that Department it will not be any
obstruction to commerce. That Department can see no objection to
the passage of the bill. The Senator from Missouri, [ Mr. Boar,gwhen
the bill was called up some time ago, made some objection to the con-
sideration of the bill at that time. I have since submitted t6 that
Senator a letter from Captain P. 8. Davisson, who is the general su-
perintendent of the Keokuk Northern Line Packet Company. This

racket company own a line of boats running from Saint Paul to New
rleans, but more especially running and doing business between
Saint Paul and Saint Louis. Captain Davisson, who has had long ex-
perience as a river man, says that a bridge constructed as this bridge
is proposed to be constructed will be no obstruction to the navigation
of the river.

I also submitted to the Senator from Missouri a communication
from Captain MeDonald, who is one of the owners of the most exten-
sive tow-boat company on the Upper Mississippi, who says that in
Lis opinion the bridge, if constructed as it is proposed to be con-
structed by this bill, will not be an obstruction to navigation. It
leaves a clear, open channel of four hundred feet; and it is to be con-
structed, as the Senator from California will see, under plans ap-
proved by the Secretary of War.

Mr. HOWE. I have not seen the letters to which my colleague re-

fers, and I ask him, as they are very important testimony, if there is
nothing in them which may not appear in print, to have them read.

Mr. CAMERON, of Wisconsin. ;ery well. I ask the Secretary to
read each of these letters which I send to the desk.

The Chief Clerk read as follows: k

La Crossg, Wiscossix, April 7, 1876,

GENTLEMEN: Hearing that there is some objection made by eertain United States
Senators to the erection of a ponton-brid, tween La Crosse County, Wisconsin,
and Houston County, Minnesota, I take method of giving the knowledge I pos-
sess in relation thereto. It wounld perhaps be proper to state first that I am a prac-
tical pilot, and that T am a member of a having a greater number of boats used
exclmivefy in the towing of rafts than has any ot firm or individual, and as a
ncccssn.rilconaoquenca have a {;reawr interest than any one has in keeping the Mis-
aisaigmpi iver as free as possible from artificial obstruction. But I regard a pon-
ton- ndg gimilar to that now in nse at Prairie du Chien as no obstruction or hin-
derance fo the safo and speedy navigation of this river; providing, however, that the
ponton or boat shall be at least four hundred feet in length, and crossing the main
channel at & right angle to the stream, and that the abutments shall be protected
by suitable shear-booms to enable any and all eraft to pass safely through from
above, All the pilots and parties interested in the navigation of the Alississippi
River, so far as I have any knowledge, emtertain a like opinion.

tlem: respectfully, yo
oM PR ) i D. A. McDONALD.

To the SENATORS AND EEPRRSENTATIVES OF WISCONRIN
in United States Congress.

I herab{ cel:til_v that I am the general snperintgndent of the Keokuk Northern

Line Packet Company, which | is engaged in the transportation of freight
and passen by steamboat, on thn"hﬁuhsippi River, between Saint Paul and
New Orleans. That I have been engaged in varions positions as a practical navi-

gator of western rivers for the last twenty years, That 1 am of opinion that pon-
ton-bridges, if built so as to leave a clear channel of foar hundred feet, with guide
booms, are not a serious obstruction to the navigation of said rivers,

P. 8. DAVISSON,
@ GeneralSuperintendent.

Mr. CONKLING. I wish tosuggest to the Senator from Wisconsin,
in no hostility to the bill at all, the propriety of adding a proviso
which has become a somewhat favorite one here, reserving to Con-

the ri]fht at any time to amend or repeal this act. I think the
gnatpor will have no objection to that.

Mr. CAMERON, of Wisconsin, I have no objection to such an
amendment. .

Mr. CONKLING. Therefore I move to insert the words:

And provided further, That the right is hereby reserved to repeal or amend this
act.

The honorable Senator from California [Mr. SARGENT] asks me if
I do not think the words should be added ** that the bridge shall then
be removed.” In answer Isay that this being a boundary river be-
tween States, manifestly it does not fall within the police power of
any single State to anthorize this bridge, and if the time ghall come
when it is no longer anthorized by Congress, it will be a nuisance anid
may be prostrated by the order of a eourt. Does the Senator doubt
that? It seems to me it would stand entirely without permission,
What I say would not be frue, as I nunderstand the law, touching a
river wholly within the domain of a State, becaunse I think until Con-
gress shall aet in derogation of that right, among the police powers of
the State is the power to regulate bridges, ferries, turnpikes, and other
things. But this, I repeat, is a boundary river between States and
therefore it must fall, as the Supreme Courtsaid in the Wheeling bridge
case it onght to fall, within the domain and meer of Congress, and
once withdraw that power, the bridge would be an intruder, and it
must fall, if judicial proceedings were leveled a%;:insh it. * So that if
we reserve the right to take away the anthority by which it shall be
constructed, it seems to me that we cover the ground.

Mr. SARGENT. I ask the Senator if that is not qualified by the
fact that the bridge is anthorized to be constructed ? the words * and
maintain ” are not in the act.

Mr. CONKLING. If the Senator from California has doubt abont
this, certainly there can be no objection to enlarging the amendment
as he proposes. I submit to him, however, that that would not be
the t of the amendment. The Mississippi is a navigable stream
and itis a public highway. If is a river within the domain and juris-
diction of the United States. No man hasa ri%hﬁ to span it with a
bridge, merely because he is a riparian owner, or for any reason which
inheres in him. Congress under its power may license and permit him
to erect a construction spanning this river. His strueture is lawful
because of that anthority. When the authority is withdrawn, it re-
mains an impediment, an obstruction, a nuisance, an erection in der-
ogation of right. It may be said, however, that if this act should be
repealed or modified, the question would be what claim those who
have invested money in the bridge would have npon Congress if they
were compelled to prostrate it. Although I donot think there wounld
be such a claim, yet I snggest to the Senator from California that
that may bean additional reason for hispmpoah:ﬁan additional amend-
ment such as he s sts which I take it would be that the bridge
shonld be removed without expense to the Government if its anthor-
ity should be withdrawn. I presume the Senator from Wisconsin
would make no objection to that modification of the amendment.

Mr. SARGENT. I move that amendment.

The PRESIDENT pro tempore. The amendment of the S8enatorfrom
New York will first l?;omadpo

The Chief Clerk read the amendment of Mr. CONKLING, which was
to insert at the end of the bill:

And provided further, That the right is hereb; rved to Congress to alter,
amend, or repeal this act. e e i 3 :
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Mr. CONKLING. “And in case this act be repealed the bridge shall
he removed without expense to the United States, or if it be amended
requiring a change, such change shall be made without expense to the
United States.” I believe that will accomplish the purpose of the
Senator from California.

Mr. WRIGHT. Allow me to snggest to the Senator from New York
whether it is not true that the necessity for all of the amendment
proposed, except the first part of it, is obviated by the acis that are
referred to in this bill. I think the acts providing for the construc-
tion of the bridges at Clinton and the other places referred to in this
bill have these provisions. If it be so,it would be unnecessary to
put these provisions in here.

Mr. CAMERON, of Wisconsin. I have no objection to their going

in.

Mr. WRIGHT. Then I shall nof resist their insertion.

Mr. CONKLING. One of the acts to which the S8enator from Iowa
refers is general in its terms applying to a range of this river from a
eertain point to a certain point marked ; another act is specific ; and
I take it neither of those acts would be applicable to this case, this
being a specific license to erect a bridge on a certain site, which is not
within the range of one of these acts, and, I think, not within the
range of the other.

r. WRIGHT. My impression is that those acts provide that in
the case of repairs to the bridge they shall be made at the expense
of the persons erecting the bridge; and, if so, this act referring to
those acts perhaps would make it unnecessary to putin such a clause
3t

ere,

Mr. CONKLING. That is true touching bridges between the Big
Sandy and anether point, and touching oneor two specific cases ; bug,
as Iremember those acts, they would not cover the case of this bridge
far above the point to which they apply.

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The
amendment will be read. :

The Curer CLERK. The amendment, as modified, reads:

And provided , That the right is hereby reserved to Congress to alter
amend, um&uﬁmm and in case of the re of this act the bridge shall be

removed without expense to the United Stamp?:nd if this act be amended an
glggmgea or alterations required in the bridge shall be withont cost to the Uni

The amendment was a to.
The bill was ordered to be engrossed for a third reading, read the
third time, and passed.
HOUSE BILLS REFERRED.

The following bills from the Honse of Representatives were sever-

]tu’i;a rea.él twice by their titles, and referred to the Committee on Pub-
¢ Lands:

A bill (H. R. No. 351) to create an additional land office at Colfax,
in Whitman County, Washington Territory ;

A bill (H. R. No. 967) anthorizing the survey of certain townships
in Michigan, and making an apgroiriation therefor ;

A bill (H. R. No. 1336) to establish a new land distriet in the Terri-
tory of l{omi.nh?; and '

A bill Sl . R. No, 2260) providing for the sale of saline lands.

The bill (H. R. No. 1959) for the relief of certain settlers on the
Kansas Indian reservation in Kansas was read twice by its title, and
referred to the Committee on Indian Affairs. J

The bill (H. R. No. 3129) amending an manting & pension to
Ann Hensley, approved Mirch 3, 1873, was twice by its title, and
referred to the Committee on Pensions.

The bill (H. R. No.2545) authorizing the Secretary of War to relin-
quish and turn over fo the Interior Department a certain military res-
ervation in the Territory of Arizona was read twice by its title, and

, referred to the Committee on Military Affairs,

THE LINCOLN STATUE.

The PRESIDING OFFICER. The morning hour having expired,
the unfinished business is before the Senatef which is the bill (8. No.
680) anthorizing the repavement of Pennsylvania avenue.

- INGALLE. Before the S8enate proceeds to the consideration of
that bill I desire to make a report. On the 3d day of the present
month an invitation was extended by the chairman of the committee
of arrangements having in charge the inanguration ceremonies attend-
ing the unveiling of the statue to Abraham Lincoln, in Lincoln Park,
in this city, on the 14th instant, to the Senate to attend on that occa~
sion, which invitation, I believe, on the motion of the Senator from

. Ohio, [Mr. SHERMAN,] was accepted by the Senate, The memorial
was referred to the Committee on the District of Columbia and by
them committed to a subcommittee, consisting of the Senator from
Connecticnt [Mr. ENGLISH] and myself, with instructions to report
to the Senate what course we thonght advisable to be followed.

We have had an interview with the chairman of the committee
having these ceremonies in charge, and are informed that the statoe
is now in place in the park and that the exercises attending its in-
anguration and uuveiﬁfg will commence to-morrow at one o’clock,
It is said to be a work of art that is worthy of the subject, procured
in Italy at an expense of $17,000, from the contributions of the col-
ored people of America. Seats have been prepared in the park for
the reception and accommodation of the Senate. Whether it will be
the pleasure of the Senate toattend collectively in a body. or whether
they will desire to attend individually as separate members thereof,

I have no means of aseertaining. I simplr desire to submit the fact
to the Senate, and I offer the following resolution and ask its adoption:

Resolved, That the Sergeant-at-Arms be directed to make suitable ements
for the attendance of the Senate at the inanguration ceremonies of the Lincoln
Bml:tl:!, in Lincoln Park, in the city of Washington, at one o’clock on the 14th in-
8

Before the resolution is considered, I an%gesb that it is worthy the
attention of the Senate to determine whether they will attend these
exercises collectively in a body or whether the members will attend
as suits their own convenience; and I shonld like some expression of
opinion in order that I may make to the chairman of the committee
having these exercises in charge such explanation as will be neces-
sary to enable him to complete the arrangements. I would say in
addition that it is my pu?ose, when this action is had, to supplement
my motion by a motion that when the Senate adjourns bu-gay it be
to meef on Monday next.

The PRESIDING OFFICER. The question is on the resolution
reported by the Senator from Kansas,

he resolution was agreed to.

ADJOURNMENT TO MONDAY.

Mr. INGALLS. I move that when the Senate adjournsto-day it be
to meet on Monday next.
The motion was agreed to.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. G. M. Apams
its Clerk, announced that the House had passed a bill (H. R. No. 2473)
to anthorize claimants upon even-numbered sections of land within
the twenty-mile limits of the Northern Pacific Railroad to make proof
and payment for their claims at the ordinary minimum rate of §1.25
per acre,

The m also returned, in compliance with the request of the
Senate, the bill (H. R. No. 700) to incorporate the Mutual Protection
Fire-Insurance Company of the District of Columbia. :

ENROLLED BILLS BIGNED.

The message further announced that the Speaker of the House had
signed the following enrolled bills; and they were therenpon signed
by the President pro tempore : i

An act (H. R. No. 2450) to provide for a deficiency in the Printing
and Engraving Bureau of the Treasury Department and for the issue
of silver coin of the United States in place of fractional currency; and

An act (H. R. No.2934) to provide for the expenses of admission of
foreign goods to the centennial exhibition at Philadelphia.

HOUSE BILL REFERRED.

The bill (H. B. No. 2473) to aunthorize claimants upon even-num-
bered sections of land within the twenty-mile limits of the Northern
Pacific Railroad to make proof and payment for their claims at the
ordinary minimum rate of §1.25 per acre was read twice by its title,
and referred to the Committee on Pablic Lands.

REPAVEMENT OF PENNSYLVANIA AVENUE.

The Senate, as in Committee of the Whole, resmmed the considera-
tion of the bill (8. No. 680) authorizing the repavement of Pennsyl-
vania avenue.

Mr. DORSEY., When this bill was passed over the other day the
amendment pending was that of the Senator from Rhode Island [ Mr.
Bur~sIDE] to insert in line 7 of section 1 the words “or cobble or
block stone ” after the word “ wood.” I hope that amendment will
be adopi)ted.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Rhode Island.

The question being put, there were on a division—ayes 18, noes 14 ;
no quornm voting.

Mr. DORSEY and Mr. McDONALD called for the yeas and nays.

The PRESIDING OFFICER. The Chair is sati that there is a
quum!iliﬁreaent.

Mr, MERRIMON. I do not understand the question and ask to
have the amendment read again.

Mr. KERNAN. As Iunderstand,the amendment excepts cobble or
block stone from being used.

The PRESIDING OFFICER. The amendment will be read again.

Tlte SECRETARY. In line 7 of section 1, after the word “ wood,” it
is proposed to insert “or cobble or block stone;” so as to make the
section read:

A commission to select and determine the best kind of pavement, other than
wood, eobble, or block stone, to be used, &e.

Mr. CONKLING. I understand the effect of the amendment to be
to leave this commission perfectly free, without let or hinderance, to
select any pavement whatever that they think it is wisest to select,
except that the act will indicate that they are not expected to select
a wooden pavement, or a cobble-stone pavement, or a block-stone
pavement. The Senate adjudges by this vote, if this amendment
shall be adopted as I hope it will be, that, although it is not prepared
to settle any question between pavements, there are three pavements,
to wit, a wooden pavement, a cobble-stone pavement, and a block-
stone pavement, w%lich they are prepared to say it would not be wise
to put down on this avenue. i

heard a Senator ingnire the other day why we shounld say this.
Mr. President, I answer that, althongh we may not know what pave-
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ment should be put on Pennsylvania avenue, we know that some
pavements oufght not to be put there. Forexample we should oppose
a pavement of gold, or jasper, or ivory, although we hear of streets so
paved. It is not necessary to exclude themin this bill. Why? Be-
cause everybody knows that no commission would select a pave-
ment of that sort. If we thought there was the slightest danger of
it, we shonld put in that exception. But it so happens that there is a
smooth-rumning, agreeable pavement made of eypress blocks, or made
of hemlock blocks squared, which has been tried, I think to the satis-
faction, and more than to the satisfaction of every Senator who is to
be called upon to vote. Therefore we say we are opposed to that
kind of pavement 'bei.ng1 inelnded in_the field of selection. Every
Senator is tolerably familiar witha cobble-stone pavement, and there-
fore we go so far as to say that our familiarity with that pavement
enables ns to exclude it from the field of selection. Every Senator
has come to be familiar with a block-stone pavement as it is called,
and therefore we say that this pavement too, we are pre to de-
clare oucﬁl;t. not to be adopted. There we stop, leaving this commis-
sion to distingnish between all the pavements, whatever they may
be, admissible as we think, as their judgmeént may direct.

Mr. RANDOLPH. What is left ?

Mr. CONKLING. My honorable friend asks me what there is left.
Well, there is an asphalt pavement, there is a concrete pavement, and
there is a Macadam pavement such as my honorable friend has seen
on the boulevards in New York and on one or two of the streets here ;
and traveled as I believe he is in foreign lands, although I am not,
he has seen Macadam there and seen how it endures the attrition of
time and of traffic. There are various forms of these pavements
which I have mentioned. Two orthree of those forms are to beseen
in this city ; and there are still others which I have not enumerated.
Surely the honorable S8enator from New Jersey does not ]i)ut his ques-
tion to imply that when we exclude block-stone and cobble-stone on
Pennsylvania-avenune, we have seriously impaired the list of pave-
ments the selection from which he would approvef

Mr. RANDOLPH. It ocenrs to me that we have seriously impaired
the list. We have not embraced the Macadam or the asphalt; and
as to the block-pavement, Broadway is an evidence that it can be
made a very good pavement, although a right expensive one. It is
a very noisy one ; and it may be objectionable to the persons who are
living on Pennsylvania avenue, and it may be objectionable to those
who prefer a stiller pavement, a quieter pavement to ride over. But
it oceurs to me that we can trust this commission with a wider dis-
cretion than thatimplied by the amendment. I am perfectly willing
to exclude wood; but as to the exclusion of all kinds of stone pave-
ments, I do not think it would be wise.

Mr. CONKLING. This amendment does not exclude all kinds of
stone pavements; it excludes no kind of stone pavement whatever,
save two: one is a cobble-stone, and the other block-stone. Every
other kind of pavement, wholly of stone or partly of stone, still re-

mains. ;

Mr. WITHERS. My objection to the amendment is this: It seems
to me a very remarkable procedure for the Senate to select a commis-
sion of scientific engineers, to whom they desire to delegate this duty
of making a selection, and then to decide for themselves what class
of pavement shall not be considered by this commission. I am in
favor of leaving them the widest discretion. They are presumed to

be competent to examine the question in all its phases; and I think |

that no restriction onght to be thrown upon the action of the com-
mission, but that they should be left free to select such pavement as
in their opinion is best.

Mr. WHYTE. I understand that if this amendment is adopted it
will exelude the Belgian pavement. Surely the Senate does not mean
to exclude from the consideration of this commission the Belgian
pavement, It has been tried, successfully tried in many of our cities,
certainly in my own eity, with %Teat success, and it is likely to be
adopted there very much more than it has yet been. I will vote
against a cobble-stone pavement, because that is entirely out of fash-
ion. Nobody would at the present day, I sup except from neces-
sity, lay a cobble pavement. If, therefo MOﬂ “Dblock” is not
inserted, 1 should be very glad to vote for the amendment ; and with
a view of reaching that point I ask for a division of the question, so
that we may vote upon the block-stone and upon the cobble-stone
separately.

The PRESIDING OFFICER. The Senator from Maryland, as the
Chair understands, moves to amend the amendment by striking out
the words “ or block.”

Mr. MERRIMON. I do not think I qﬂ out of the way when I say
that the question of the character of this pavement was very fully
discussed in the committee, and the committee were unanimously of
opinion that an ordinary stone pavement was not desirable in an
view. A good stone pavement wonld cost very mueh money, ang
would be a noisy one, and one unnecessary for Pennsylvania ave-
nue, where ponderous bodies are not transported. The committee
were of opinion that a smooth pavement, one made of asphalt, or
some pavement of that character, would be a suitable one and a
proper one. They were unanimously of that opinion ; and the run
of the debate here indicates that the Senate entertain that opinion.
A pavement such as would be required in Broadway, New York, and
the t business streets there or in Baltimore, is not required in
the city of Washington. We need here a smooth pavement, and one

that has great durability; and it is conceded on all hands that an
asphalt pavement, or one like it, would answer every purpose. If
would be wisest in point of durability and in point of smoothness,
and the ease with which vehicles and passengers could get over it;
and then, besides, it is not out of the way in poinf of cost. It would
probably be as cheap or cheaper than the stone pavements that have
been su%egeated. .

That being the view taken by the committee without dissent, the
committee were of opinion that it was wise, that there was no doubt
about what ought to be done on the part of Congress to narrow the
field of discretion as much as ible; and therefore the exclusion
of wood and stone was inserted. We all know that for the last two
or three years we have heard the anthorities of this Distriet and com-
mission after commission denounced because, in the exercise of a wide
discretion, they had perpetrated frands and had done hundreds uﬁou
hundreds of acts that resulted in the mjurg' of the people of the Dis-
trict and of the whole country and brought the city of Washington
into disgrace. While the committee the highest confidence in
the pro commission, they deemed it wise, they almost felt in-
structed, fo make the discretion as narrow as it could be properly
made. That was the objeet in limiting this discretion; and it seems
to me that, as there is no reasonable doubt about the fact that the
pavement ought to be one of asphaltum or some such substance that
would answer every purpose, we ought to narrow down the field of
discretion as much as possible by exelnding wood and stone. If we
had a pavement on Pennsylvania avenue like the pavement on Broad-
way, New York, or some of the pavements in Baltimore, people could
scarcely live along the street at all ; the noise would be intolerable.
Indeed, after it became smooth it would be dangerous to }maa over it.
I have deemed it worth while to say this much in defense of the
committee and in furtherance of what I deem the best policy that
ought to be adopted by the Senate.

fr. COCKRELL. I desire to ask the Senator from North Carolina
one question, and that is, whether the committee considered the
question whether the present pavement on Pennsylvania avenue
wonld do for one year longer?

Mr. MERRIMON. I answer my friend very frankly that that was
considered, though we did not deem that that view of the matter was
particularly referred to us. The committee regard the pavement on
that street as in a very ruinous condition now; it is perhaps not to
be called dangerous, but it is scandalous in appearance and very in-
convenient to the vehicles and persons and horses that pass over it.
I think there is no difference of opinion about the fact that the street
must be repaved, and at a very early day. There is no escape from it.

Mr. HITCHCOCK. Mr. President, I concur with what has been
said by my colleague on the committee, the Senator from North Car-
olina, [Mr. MERRIMON, ] in regard to the unanimons opinion of the
committee that all stone should be excluded as material for this pave-
ment. But this amendment, if adopted, does not, as I understand
it, exclude the Belgian pavement. The helg'ian pavement is not, as
I understand, a block pavement; it is a rectangnlar pavement, con-
sisting of narrow slabs set edge-wise. If this amendment is adopted,
that pavement will be among the materials from which this commis-
sion is allowed to select, and it is not, as the honorable Senator from
Maryland supposes, excluded. Block pavement, I understand, is a
pavement of square blocks of stone.

Mr. EATON. If it does not exclude Belgian pavement, I hope there
will be another amendment introduced so that it shall be excluded.
I think the committee have done wisely in leaving as little discretion
to the commission as gomibla. From some little experience in pav-
ing of this character, I do not believe that square blocks of stone, or
rectangular blocks, or Belgian pavement, as 1t is ordinarily called, or
the cobble-stone would answer for this Avenne, I think the duty of
Congress is, so far as possible, to determine what this pavement shounld
be. I have my own theory in regard to the matter; I do not know
that I care to express it to the Senate now, because these competent
engineers doubtless understand the snbject much better than I. Much
of Pennsylvania avenue runs throngh very low and what was once
swampy ground; and therefore, in my jndgment, fhere never can be,
there never will be, a well-paved street there until it is thoroughly
drained, first underlaid with a coatingof broken stone, and over that
stone the concrete or the asphalt put. That, in my juégmeut., is the
o:ﬁavement that is proper for this Avenue. Therefors I am pre-
to vote that there shall be no square blocks or rectangular
locks, or cobble-stone pavement on this Avenue, and leave it to this
board of commissioners to determine what is the best outside of those,
the ioncmte, the asphalt, the Macadam, or any other species of pave-
ment.

Itrustthat the amendment of my friend from Maryland [ Mr. WHYTE]
will not be adopted, and I think the stone should be stricken out.

Mr. LOGAN. Let the amendment be stated.

The PRESIDING OFFICER. An amendment to the amendment is
now under consideration,

Mr. LOGAN. Let ushear both the amendment and the amendment
to the amendment. 5

The Cuier CLERK. The pending amendment is to insert after the
word “wood,” in line 7 of section 1, the words “or cobble or block
stone;” and the amendment fo the amendment is to strike out the
words “or block.”

Mr. LOGAN. I do not know that I can add anything to what has
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been said which will be caleulated in the least to enlighten any Sen-
ators on this subject; but in noticing the debate here I have been a
little surprised at one or two statements which have been made, and
especially at one made on a previous occasion by the Senator from
Iowa, [Mr. AuLisox.] I am not appointed for the purpose of defend-
ing any commission, or Congress, or anybody else; but I notice that
it seems to have become very fashionable, especially in the Senate
Chamber, when anything turns out to be a failure, that the Senate
are always ready to accept the responsibility and charge it u
themselves. I do not agree to that proposition, nor have to
it since I have been here at any time. It was stated by the Senator
from Iowa that the Congress of the United States was responsible for
the failure in the pavement of Pennsylvania avenue. I presume—for
probably it is presumption on my part—to say that I do not believe
that proposition. The responsibility of the failure of the pavement
on Pennsylvania avenue is because of the manner in which the con-
tracts were made and the frauds that were perpetrated under the law
that Congress 1, and not because Congress passed the law. Act-
ing upon that hypothesis, Congress now proposes to do what? If a
law is passed under which persons act, and they perpetrate frauds,
and Congress has not enough nerve fo unearth those frauds and show
who perpetrated them, then the whole responsibility is laid npon
Congress.

Now, let us see what this bill proposes todo. It p to do the
very self-same thing that the Senator from Iowa said had been done
by Con heretofore. What is that? That Congress assumes
the whole responsibility, and hence there is no responsibility placed
upon any one else. How does it assume it? First, by declaring, at
least inferentially, that there are no ns that can be tru ex-
cept a certain class in this country. ¢
that class, then why not leave it to that class to determine what kind
of pavement we shall have! If they are more honest than members
of E?mgreaa; if they are more honest than civilians; if they are more
honest than anybody else, why not have Congress appoint these honest
men tobe a eommission, and let them determine, and then the responsi-
bility will be placed upon men against whom there can be no sus-

icion.
A But Congress proposes to do a different thing. Coungress proposes
here to say to this commission, “ You are appointed for the purpose
of selecting the character of material that shall be used for the pav-
ing of Pennsylvania avenue, but while we choose you as an honest
commission to perform that &uty we indicate to you that you are not
to take any material except one particular class of material.” Why
do we say that? Why do we cover up in this bill the fact that it
means that this commission shall pave Pennsylvania avenue with
just one kind of material and none other? Why not say that? If
Congress is to be responsible for the want of having a good pave-
ment here, why will not Co: have the honesty at least to indi-
cate the character of material that this commission are to take? Youn
do that in an indirect way in the bill. You say they shall not take
wood ; that they shall not take stone. What then shall they take?
They caunot take Macadam. Why? You do not exclude it, but yet

under the bill they cannot put down a Macadam pavement on Penn-’

sylvania avenue, althongh some gentlemen say that is the best pave-
ment. Why can they not take Macadam? ause youn must un-
derlay it with stone and yon exclude stone in your very bill.

Mr. MORTON. The surface may be of broken stone.

Mr, LOGAN. The surface may be of broken stone; buf gentlemen
speak about the manner of the pavement in Central Park. That is
paved by first putting down stone and then covering it over, and
then covering it again with broken stone. That is a Macadam pave-
ment.

Mr. CLAYTON, That is not Macadam.

Mr, LOGAN. What isit?

1Mr. CLAYTON, It is not Macadam. Macadam is broken stone
alone.

Mr. LOGAN, V

Mr. CLAYTON.

Mr. LOGAN. Very well, alone.

Mr. CLAYTON. 1Is the whole broken stone?

Mr. LOGAN, You cannot pave the Avenue with broken stone un-
der your bill; yon cannot nse Macadam, the word *stone”
embraces broken stone as well as unbroken stone. Therefore you ex-
clude that character of pavement. What kind of pavement do you
pro 7 I want some gentleman on the committee to tell me what
kind of pavement the committee is in favor of, and probably that will
throw some light on the subject.

Mr. MERRFMON. To be obliging o my honorable friend from
Tllinois, I will tell him that the committee were clearly of the opin-
jon that it wonld not do to have a wood pavement. That has been
tried. We were unanimously of opinion that it would not do to
have what is called an ordinary stone pavement such as there is on
Broadway, in New York, and on most of the business streets of Balti-
more. We thought it ought to be an asphaltum pavement, or one
like that.

Mr. LOGAN. It counld not be one like that unless it is that, for there
is nothing else like it.

Mr. MERRIMON. I cannot mention the technical names of all of
them. Thereisquite a variety of them, Youn might put Macadam at
the bottom and asphaltum on the top. Our purpose was to leave it

well ; Macadam is broken stone on the surface.
one,

no one can be trusted except |

to the discretion of the commission as fo which of the various classes
of asphaltum were the best, or whether it would be well fo combine
Macadam and asphalt, making a Macadam foundation, as suggested
by the Senator from Connectieut, [ Mr. EATON,] and putting the as-
p{altnm on top. We were of ola'mion unanimously that it was not
wise to have it of wood or to build the ordinary stone pavement; and
because we were so unanimously of that opinion we deemed it wise to
sorecommend it in the Senate. I think that the tone of the debate here
has indicated that the Senate is of the same opinion, to wit, that it
ought not to be made of stone or wood. If that is the sense of the
Senate, whz should we leave that to the discretion of the commission ?
We want their scientific opinien and their ‘#ld‘fmant- as to the other
classes of pavement, exclnding these two. @ do not want it of stone
or wood, and therefore we excluded those materials by the bill.

ME.'R&NDOLPH. Will the Senator from Illinois yield to me a mo-
men ;

Mr. LOGAN. Certainly.

Mr. RANDOLPH. It seemsto me after what the Senator from North
Carolina has said about this matter that the committee are anxions
to have the judgment of these commissioners, General Humphreys
and others, and yet exclude them from using that full and free dis-
cretion which is necessary to a proper decision. AsI said to the Sen-
ator just now, it seems fo me like granting the right of suffrage to
everybody, provided they will vote, for instance, the democratic ticket.
Thus these commissioners are permitfed to take any sort of pavement
they please, provided they will use the asphalt. That is about what
it comes to.

Mr. LOGAN. That is what it means.

Mr. MERRIMON. No, sir; the gentleman does the committee in-
justice, and I think, ina{fve'rtently, the subject injustice. What the
committee say is this: “We do not want the pavement made of two
articles, buf, as to all other articles of which the pavement might well
be made, we leave that to your judgment.” We exclude two things.
There are two things which we do not want, to wit, wood and stone ;
and as to all other kinds of pavement we invite their judgment.

Mr. LOGAN. If the Senator will allow me I think I can convince
him that he is mistaken in the proposition which he now states. He
says that under this bill the committee thought they might use stone

for the base and asphaltum for the surface. Am I fo understand him
tosay that?
Mr. MERRIMON. That would be a sort of combination.

Mr. LOGAN. I say that under this bill they cannot do that. Let
us read and see if I am correct. Certain officers are—

Appointed a commission to select and determine the best kind of pavement,
other than wood or stone, to be used in paving Pennsylvania avenue.

In other words, they are to select the best character of material to
be used except—what 7 Except stone or wood, which are not to be
used. How are you going to make a base of stone for asphaltum
under the bill ? !

Mr. MERRIMON. The mere bed upon which the asphaltum would
rest would not be the pavement,

Mr. LOGAN. It would not. Would it not be a part of it?

Mr. MERRIMON. It wonld be a part of it; the base of it.

Mr. LOGAN. I ask the Senator to tell me what a pavement is, Is
it the mere stuff that you smear over the surface of the ground?
That is not a pavement. To make a Eavement you have got to in-
clude the base as well as the surface. Pennsylvania avenne is paved
now with wood. What does that mean? that mean that the
mere blocks that are ]!Imt- together with piteh, or whatever it may be,
that is poured in, with gravel thrown over it, form the pavement? If
the Senator means that, I say to him that he is mistaken. The first
thing to do is to level the ground and put the boards down upon
which the blocks rest. The boards npon which the blocks rest are as
much a part of the pavement as the blocks or gravel that form the
surface are part of it. So it is that, in paving, the material for the
base is a part of the pavement and the other material is merely put
on to make the surface smooth. I am not in favor of a wood pave-
ment. Where I live I believe the wood pavement is the best pave-
ment we have; but perhaps experience has taught us here that in
this climate the character of wood used is such that it is not the best
material for a pavement in this eity. I think probably that is true. I
have no choice, so far as I am concerned, and I have no feeling on the
subject except that I think if you appoint a commission for the pur- -
pose of examining and determining the character of material to be
used in making a pavement over which you shall travel, you should
let that commission have their judgment uncontined and unrestricted
in reference to the choice of material. Let them choose that which
is the best for the purpose of paving the Avenue, and let us except
nothing. I do not presume that they would pave this Avenue with
cobble-stones. If they shonld undertake to pave it with cobble-
stones, I presume at this time the people would say that they were
going outgide of the better judgment and ontside of the experience
of the time in reference to a pavement. Hence they would not be
likely to do that, if yon leave them free to choose that which they
may deembest. If it is best to make the base for asphaltum of stone,
let them make the base of stone, and then you will add durability to
that which will cover the surface of the Avenue.

I must say that I cannot agree with the committee or with what has
been said on this floor in reference to the selection of materials. If
these men are to be trusted, trust them as you would trust any hon-
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est man. Trust them, not as yon would an idiot, an ignoramus, or a
fool. This bill first trusts them because they are honest; then be-
cause they are experienced ; and in the third place it refuses to trust
them becanse you think they are ignoramuses. Is that what is in-
tended? That is the meaning of the bill.

Mr. MERRIMON. Will the honorable Senator allow me to inter-
rupt him a moment ?

Mr, LOGAN. Certainly. , ’

Mr. MERRIMON. I simply wish to propound a question with a
view to illustrating the propriety of the course taken by the commit-
tee. If the honorable Senator should have occasion to build a house
in Illinois he wonld appoint an agent to superintend it; and if he
did not want stone, and did not want wood, he would be apt to ua§
to the agent, “I am going to Washington to attend the Senate;
want you to build a house for me; but [ desire two things ount of it :
1 do not want you to build it of wood and I do not want you to build
it of stone. As to all other building materials, you may eXercise your
diseretion.” The committee were of the opinion that the interests of
the District of Columbia as well as of the whole country demand that
this pavement ought not to be made of wood, and that it onght not
to be made of stone. They recommended that to the Senate. They
thought that would meet the approbation and judgment of the Sen-
ate. It is for the Senate now to say whether that is their judgment.
I put the question to my honorable friend whether or not he wounld
be apt to give his agent special instructions as to the material of
which he did not want his house built ]

Mr. LOGAN. Mr. President, I may illustrate the Senator’s position
by a story. I think he is in the condition that a certain gentleman
once was who did desire to build a house. Inasmuch as the Senator

uts that illustration to me and asks me what I would do, I will fell
Eim that I once heard of an old gentleman who invited all his neigh-
bors in to fix the location for a fine house that he was going to build.
They all gave their views. When they got through, said he: “I like
your views very mueh, but, gentlemen, I will build the house just
where I please. ) P

That is what the Senate proposes. You have invited a commission
to tell you the character of the material you shall choose for paving
this Avenue, After they tell iou, then you say “no; not at all; we
lLiave pointed out in this bill the character of material you shall nse
and the character you shall not nse.”

Mr. MERRIMON. We leave it to their discretion except in two
things.

Mfg.s LOGAN. That is, you except wood ; they cannot uge wood at
all as a material, though it may become necessary to use it for some

HITpose.

: BmERRBION. I do not think a court would give the 1 age
of the bill that construction. I do not think my honorable friend
would if he were going to give his client legal advice.

Mr, LOGAN. Igsay that the language of fhe bill does mean just
that precisely. You cannot use wood aecording to the Senator’s own
statement. A while ago he said yon might usestone as a base. Now,
if you can use stone as a base, can you not use wood as a base? I
should like to know the difference. You cannof use either one ac-
cording to the meaning of this bill. There is no right to use either
one in any way whatever as a part of the material.

I have other objections to this bill. I certainly am as far as any-
body from making insinuations in reference te ringsor cliques or any-
thing of thatkind as any manin the world. I do not believe in such
things. Hence I say to the Benate, in order that the Senate and the
Congress of the United States may not at all times be charged with
every responsibility and every failore that occurs in this country under
their law where men act corruptly, thatin making a law of this kind
theyshould open it so that when you charge a commission with the per-
formance of a certain duty that commission shall be responsible for
the manner in which that duty is performed. The trouble we have
had hasnot been the fault of the law; it has not been the fault of Con-
gress, but the fault of the agents, owing to the manner in which the
law was executed or the views of Con carried out.

While I am up I will make one other suggestion in reference to this
Dill. In line 5of section 1, I suggest to the committee that an amend-
ment oui];: to be made. The%nll reads that “ Brigadier-General A,
A, Humphreys, Chief of Engineers, General H. G. Wright, General
Q. A. Gillmore, of the Engineer Corps of the United States Army, be,
and they are hereby, appointed,” &e. These three gentlemen are gen-
tlemen of experience, education, and honor. I do not question that.
Right after the word “ Army " should follow * without extra compen-
sation” or * without compensation other than their Army pay.” That
ought to be in the bill. it is not in the bill, you appoint men to
service out of the line of their duty, for which they will be entitled
to pay.

Mr. WHYTE. Will the S8enator from Illinois allow me to ask him
whether the bill onght not to request the President of the United
States to detail them for that service? Is it in order for Congress
to |lirect' ofiicers of the Army where they shall go and what they
shall do

Mr. LOGAN. I think the bill ought to be amended as the Senator
suggests. [ will not say that Congress has not the power to do what
is here proposed, becanse God knows recently it seems to have power
to do anything on earth, to reach up to the angels in heaven and die-
tate to them what they shall do. But, strictly confined to the letter

¥y their
.duties herein imposed upon them; and within ten days after they

of the Constitution, Cong ress has no right to detail officers from the
Army to perform duty. That wounld be my opinion.

Mr. MERRIMON. Will the S8enator allow me to say a word touch-
ing this point which the Senator from Maryland has raised 1

fr. LOGAN, Certainly,

Mr. MERRIMON. The committee were not unmindful of that point.
Is ted myself, I believe, that under the Constitution the i-
dent of the United States appoints all officers except certain officers
that Congress may allow the heads of Departments or the courts to
ag;point; but when we came to consider this matter we found that
this was merely assigning another duty to an office already in ex-
istence. These officers are assigned this du?r; and if, ander the
law, it becomes necessary, it will be the duty of the Presi(ient, in pur-
suance of this statute, to assign these officers to this duty.

Mr. WHYTE. I have pre an amendment, which hereafter I
will offer, asking the President to detail these officers.

Mr. LOGAN. I think that is proper, and I will indicate now to the
Senator from North Carolina wherein he makes a mistake, in my judg-
ment. You say yon merely assign a duty to officers to perform. fu
the assigning of that duty you assign it not to the Corps of Engineers
at all, but you assign it to individual officers of that corps. If yon
assigned this duty to the Corps of Engineers, it would be an additional
duty belonging to that corps to orm, for which officers might be
detailed from that corps by their chief or by the President of the
United States; but when you assign the duty to specified persons of
a ooxgs, it is a duty not assigned to their branch of the service, but
to individnals, Hence it is not a correct provision of law.

Mr. MERRIMON. I think, without a great deal of reflection or ex-
amination, that it is perfectly competent for Congress to a.sa:%n aNew
duty to an office, and to direct the present incumbent to discharge
that duty. I apprehend it to be competent for Congress to pass an
act directing the President to assign the General of the Army to com-
mand west of the Mississippi River.

Mr. LOGAN. Let me put a case to the Senator. I believe under
the Constitution and laws the President of the United States is Com-
mander in Chief of the Army and Navy, is he not?

Mr. MERRIMON. Under the law,

Mr. LOGAN. Under the Constitation, is it not{

Mr. MERRIMON. Yes, sir.

Mr. LOGAN. Verywell. Now,inasmuch as the Senator and I dif-
fer, I will put a case. Suppose you, by an act of Con assign a
duty to the Chief of Engineers to-morrow, and the President of the
United States details him and assigns him to some other duty, what
does your law amount to?

Mr. MERRIMON. I apprehend the President in that case wonld
violate his duty as President of the United States.

Mr. LOGAN. I do not apprehend any such thing. The Constitu-
tion clothes him with the power to assign officers of the Army any-
where he chooses in strict accordance with their duty, and the law-
yer who insists that Congress can deprive him of that power is nof,
in my judgment, as thorough in constitutional law as he might be.
What would your act amonntfo? Buppose you pass a law to-morrow
depriving the President of the United States of the right to assign
officers of the Army anywhere, what would your act amount to? It
would be in clear violation of the Constitution, and any court would
set it aside in a moment by their decision ; at least they would decide
that there was no force in it.

It seems to me there is no proposition clearer than this, and none
can be made clearer. I know heretofore when duties have been as-
signed to officers of the Army wherein they were mentioned byname,
the bills have provided that the President should appoint t{lem to
that duty. en you put an Army officer on the board of commis-
sioners for the District of Columbia, I op, it in the Senate at the
time it was done, as Senators will remember perhaps; but there the
Hﬂmvision was put in the bill that he should be a.[:‘goint-ed by the Presi-

nt. That brought it within his power. He conld assign by appoint-
ment, but without that your law would have amounted to nothing.

There is another objection ; and I am merely making these sngges-
tions to the committee that the'iemay make tie bill better. I know
it is a foregone conclusion, and there is no use of my fighting against
this thing. I do nof propose to take up the time of the Senate in
doing so. Whatever my views may be, I do not propose to make an
exhibition of myself here in opposition to a thing that I know the
Senate is going to favor. It is not my object to attempt to defeat the
bill. I know I could not do it. But my object is to try to point out
wherein the bill is imperfect that it may be made better; better for
the Congress that passes it, and better, too, for those who have to
administer the law.

Section 2 provides—

That within ten daya after the passage of this act, or as soon thercafter as may
Rg.n:h:n%ommisginn m herein shall maetLlnd by the election of a presi-

shall proceed to perform the
ve deter-

mined npon the pavement to be nsed

Mr. DORSEY, The Senator has omitted an amendment which is
putin there. After the word “days” an amendment was adopted
when the bill was up before inserting the words “or as soon as prac-
ticable.”

Mr. LOGAN. I did not know that. I have one of the Dills as
printed.
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Mr. DORSEY., The amendment was made in the progress of the
bill the other day.

Mr. LOGAN. I did not know it. I saw that defect in the bill. T
did not notice that an amendment had been put in there; but it ob-
viates my objection as a matter of course. It was not in when the
amendment was adopted. I am only reading from the bill as given
tome by the Clerk supposing it was correct and contained the amend-
ments already adopted.

I do not know that I care to say anything more in reference to this
bill. What I have said has only by way of suggestion that the
bill may be made better. There are other objections that I have to
it, bift they are not objections going to the points I have named. I
should object to the whole of it for reasons that I have not given;
but it is unnecessary for me to state them now. In my judgment
the committee ought to agree tostrike ont the words ** wood or stone,”
and leave the matter entirely open. We know the commission will
not select wood ; everybody understands that. But yon confine them
within a certain scope in their judgment; and in that confinement
the{ may understand from this bill that you have indicated that they

hall go in a certain direction; that, in other words, although you
have not said so, you have clearly indicated to them the character of
pavement that they shall select, some particular patent or other that
they shall follow. I presume neither Congress nor the committee
wishes to be, even seemingly, placed in that light.

Mr. MORTON. Mr. President, this bill provides that General
Humphreys, General WriPht, and General Gillmore, engineers of the
United States Army, shall constitate a commission to build this pave-
ment, It issaid that everything should be left to the judgment of
this commission. Now I presume that these gentlemen are very com-
petent engineers ; but I presume that, so far as laying pavements is
1:o|.wtarnedg;I they have not much more experience than we have. Per-
haps they have never had occasion to study the subjeet and practi-
cally do not know anything about it ; and if-they are appointed, they
will have to go to work and learn it just as any other commission
would do. Perhaps their skill as engineers will enable them to learn
it a little sooner.

Mr. DORSEY. Will the Senator from Indiana allow me a word?
He is entirely in error in respect to that. General Gillmore and Gen-
eral Wright have been for many years the acknowledged authorities
on all questions of pavements, especially concretes, and General Gill-
more has written quite a voluminous book on the subject. It was
that fact which called my attention first to his ability in this diree-
tion. I have no question that he is by far the best judge of whatisa
prgﬁer avement of any man in this country. I haveno doubt of it.

. MORTON. I did not know that fact. I only know these gen-
tlemen by reputation as Army officers; and I never heard that they
were engaged as officers of the Army in building pavements; but
they may have written books, and may be qualified. The presump-
tion witK me was that this weuld be rather a new business to them,
as it would be to us if we were called upon to build pavements.
But I did not make that suggestion for the ‘;urpose of opposing the
bill, as my friend will come to understand. I supposed these gentle-
men would have to learn this business, and that there would not be
so much presumption on the part of the Senate in saying that they
should not take certain materials, or should not make a certain kind
of pavement. While I have confidence in the jndgment and ability
of these men, I have just as much confidence in my own experience
in regard to certain kinds of pavement. I have been traveling over
pavements for a food many years, and over some dirt roads, such as
my friend from Illinois [Mr. OGLESBY] has been in the habit of trav-
eling on, and I have yet to find asmooth stone pavement as com-
pared with what may be ealled an asphaltum pavement; and I never
expect to find one. I have traveled over what would be considered

-good stone pavements, and I have never yet found an easy one; I
have never yet found a comfortable one. ey can be made compara-
tively smooth ; but if a stone pavement is made entirely smooth like

- an asphalt pavement, a horse cannof pull on it and eannof stand np
onit. Comsequently, a stone pavement has to be comgamtlrely rough.
Therefore I wonld exclude stone pavements in this bill.

One word in regard to the construetion put upon the bill by my
friend from Illinois, [Mr, LoGgax.] If this bill is to be so constrned,
beeause it says “other than wood or stone,” as that stone cannot be
used in the foundation, that is wrong. 1 gave that language con-
struction as referring to the surface of the pavement; but no as-
phaltum pavement can be constructed without stone for the founda-
tion.

Mr. DORSEY. I will say to the Senator from Indiana that the
amendment which is now pending before the Senate is perfectly clear
on that subject. It says “cobble or block stone.” Block-stone is not
.used for the base; it is for the surface.

Mr. MORTON. That amendment would not be entirely satisfac-
tory, because that would leave the commission open to adopt a mac-
adamized pavement, would it not? 1 am opposed to any macadam-
ized pavement in any city, I do not care whether it is built of lime-
stone or of freestone, becanse a macadamized pavement, built of
small pieces of broken stone, is necessarily a dusty pavement. The
attrition of these small pieces of stone constantly produces dust, and
in a city where there is so much travel over a street as there is on this
avenue the dust would be almost nnendurable in the snmmer time.
I would therefore be opposed to a macadamized pavement under any

circumstances, I do not care what kind of stone it is made of. The

very nature of the structure of the surface produnces dust. My friend

never traveled over a macadamized pavement-that was not a dusty one

i]n dtry weather, and it raises the worst kind of dnst—fine, impalpable
nst.

Mr.SPENCER. They would have to keep constantly sprinkling it.

Mr. MORTON. Yes, sir. Therefore I prefer to bave this as it is,
unless there should be some words added to show that it does not re-
fer to the foundation of the pavement, becaunse an asphaltum pave-
ment must have a stone foundation. Giving it the construection the
Senator from Illinois does, the language is ng; but it might be
80 amended as to show that it refers to the surface of the pavement.

Mr. LOGAN. The language is “ other than wood or stone, to be
used in Eaving Pennsylvania avenue.” I ask the Senator to read it
in that light, and see if I am not correct.

Mr. DORSEY. The other day when this bill was up the words “ or
stone” were stricken ont, the word “wood ” only remaining in the ex-
ception. Onthe motion of the Senator from Rhode Island, [ Mr, BURN-
SIDE, ] the words “or cobble or block stone” were pro to be in-
serted after “wood.,” As the bill now stands, the word *“stone” is
not there at all.

Mr. LOGAN. When was it stricken out ?

Mr. DORSEY. The other day.

Mr. MORTON. I wonld npduoae that, because I would oppose my
personal experience to the judgment of any board of engineers so far
as a stone pavement is concerned. I have never yet found a smooth
and eomfortable stone pavement,

Now, one word in regard to the character of this pavement. I be-
lieve an asphaltum pavement ean be constrocted that will be durable,
and nobody questions that it is the most comfortable pavement to
travel over that hasever been built. You may take the best wood pave-
ment in this town when it first comes from the hands of the contractor,
and driving a earriagefrom that on to a smooth asphaltum pavement
the difference is at once perceived, and everybody appreciates the com-
fort ofit. Pavementsought to be constructed, as far as possible, with
regard to comfort and pleasure in traveling over them, If you take
a carriage now and start out over the streets of this city, trying
first the best wood pavement and then trying the asphaltum pavement,
the superior comfort of traveling over the asphaltnm pavement is
appreciated and noticed at once before yon have been on it twenty feet.

1 do not say that the pavement problem is entirely solved, but think
it is pretty near it. There are asphaltum pavements in this city now
that have been down for years, and you can hardly see the mark of a
wheel on them, they are so hard and they are so perfect. I shounld
regret to see any other kind of pavement put on this avenue, even if
it was done gratnitously. Ithink that in constructing this pavement
two or three things ought to be considered. One wonld be the ex-

nse. As a matter of course, weshonld consult economy to a reason-
able extent. The next is durability, and the next is comfort, and per-
haps that shounld be the first. Yon may take the best stone pavement
you can find in the city of New York, or Boston, or Montreal; yon
may take the best wooden pavement; and they bear no comparison
to a good asphalt pavement, so far as the pleasure of travel over
it is concerned. My opinion is also that it is a saving in regard to
horses and in regard to carriages. There is a great deal less wear on
vehicles npon smooth pavements than there is upon rough pavements.
I think the same thing is trne in regard to horses.

Mr. LOGAN. While the Senator from Indianais up I wish to make
a suggestion to him. 1 had been detaining the Senate to such an ex-
tent that I stop before I was throngh. I ask the Senator from
Arkansas if section 3 has been amended so as to allow cobble-stones
to be used instead of bloek-stones between the railroad tracks?

Mr. DORSEY. The words in italics in lines 9 and 10 have heen
stricken ont, and the word * rectangular,” in line 7, inserted in place
of the word “square.”

Mr. LOGAN. The reason that I asked the question is, that at the
time the pavement was put down there was quite a discussion in the
House ofp?{epresentati\'es, of which I was then a member, and the
railroad companies insisted that eobble-stone was the only character
of stone to be placed down between the tracks that it was safe for
horses to travel over,and I have seen a circularsince that from some
of the railroad companies insisting npon the very same thing, At that
time the question was fully discussed in the other Honse, and I re-
member perfeetly well that on the information we received there we
putin a proviso to allow the companies to pave between the railroad
tracks with cobble-stones as being the preferable material for the
travel of horses,

Mr. WEST. If the Senator will permit me, I should like to ask
whether there were not cobble-stones there at that time?

Mr. DORSEY. There were.

Mr. WEST. I think that that fact and the fact that cobble-stones
are there now is the reason of the preference of those companies for
cobble-stones, because, if cobble-stones can be given the preference,
it will save them that much expense; but really in fact the rectangn-
lar stone is as good as the other.

Mr. LOGAN. I know nothing abont it: I only make the sugges-
tion. I know they say that in reference to the horses; and that is
all I know about it. If the other stone is the best material for the
horses, they certainly would have used the other stone, I suppose.
That argnment, at least, has its force on my mind.
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Mr. SPENCER. If the Senator from Illinois will permit me, I
should like to state that the use of cobble-stones is a matter of econ-
omy to the railroad company. Rectangular blocks will form a much
prettier pavement.

Mr. LOGAN. The cobble-stones between the railroad tracks are
not traveled over by our horses; they are traveled over by the rail-
road horses. Now, if the railroad people put down a cobble-stone,
and it is cheaper and 1}]'et'. just as good a pavement as the other, I
want to know why we should object to it 1

Mr. SPENCER. I can state the objection. People with carriages
very often have to cross the railroad track, and it is a great deal bet-

ter for them to have a comparatively smooth track than one that is.

very rough.,

Mr. LOGAN. So far as the part between the railroad tracks is
concerned, it is not a matter that attracts my attention. That has
nothing to do with onr driving or the driving of the community. I
care nothing about it myself; and I certainly know nothing about it.
ButIreada circularthis morning—and that iswhat called my attention
to it—which I fonnd lying on my table, and I suppose if is on the
table of every other Senator, calling attention to that fact and stating
that cobble-stones were preferable for the travel of horses, I be-
lieve it, and I will state why. If you put down a smooth pavement
between the railroad tracks, what will be the consequence in slippery
seasons of the year? Any man,in my judgment, who knows any-
thing about horses traveling, must be aware that the horses will
travel more safely and with more speed over stones that are a little
rough than they will over smooth stones in time of ice or freezing
weather. 3

Mr. SPENCER. It is not intended to put down an entirely smooth
pavement. Ifisintended to}mt down rectan r blocks with plenty
of places for the horses to plant their feet with firmness.

Mr. LOGAN. Rectangular blocks do not change the character of
surface. I care nothing about it; I merely su%gwt, it.

Mr. DAWES. I think it has been su&gest.cd y those who make the
habit of the horse a study that wood is the very worst possible material
for a horse o stand or travel on. In his stable a granite floor or a
brick floor is much more preferable for the horse, and more conducive
to his health and his continuance of soundness than wood. Soin the
travel npon the road, it has been tested by those who have written
upon the habit and endurance of the horse that wood is the worst of
all roads for him to travel on; that asmooth or comparatively smooth
surface like the block pavement is the next ; that asphaltum is the
next; and the best track for the horse to travel on, which he will
seek of his own accord, upon which he will draw the greatest load,
upon which he will manifest the most ease and comfort, is the cobble-
stone. There is no doubt abont that among those who understand

what the horse can do. I do not speak about the beauty or propriety-

of it; but I can see plainly that an asphalt pavement between the
tracks will render it almost impossible for the horse to do the service
that is required, and next to that would be wood, and next to that
would be this block pavement. Whether it is not Froper after all to
require a block gavemenl I am not going to say. 1 have no doubt a
pavement of cobble-stones is cheaper, and that probably is a great
deal of the motive on the part of the railroad company; but at the
same time it is cheaper with them, not only because it costs less to
lay it down, but because the horse will endure more and perform more
upon that kind of pavement than any other that is nsed.

Mr. MORTON. One word abont wooden pavements. There is
something very curious in the experience of the country in regard to
wooden pavements; they stand very well in some ecities, and in oth-
ers they do not. They have endured very well in Chieago, while
here they are rotting off within two or three years. In the city of
Indianapolis they will not stand. It is very curious that while
wooden pavements are now being repudiated here and in most of the
eastern citits, there are towns where they are now putting them
down ; and I suppose nobody will learn in regard to them except by
experience.

ut there is one question connected with this bill which in my
opinion is more important than any other. I think I shall vote for
the bill as it is; but I desire to call the attention of the committee
and of the Senate to a consideration in connection with the third sec-
tion of the bill. The bill provides that this pavement shall be paid
for, one-third by the property-holders on Pennsylvania avenue, that
is, one-sixth of the expense of the pavement will be borne by the
property-holders on each side; and Lﬂen the District itself is to pay
one-third out of the fund raised by general taxation, and then the
United States pays one-third. I want to understand npon what prin-
eiple if is that the Distriet is to pay one-third of this expense.

Mr. MERRIMON. The people of the whole District are interested
in if to some extent certainly. All the people travel over it more or

e85,

Mr. WEST. I will mention to the Senator from Indiana that in
pavin%all other streets the District pays one-third.

Mr. BAYARD. I will say to the Senator from Indiana that I pro-

pose to offer an amendment touching that subject, of the proportion-

of this expense to be borne by property-holders along the route of
the street. The matter has been brought to my notice by some per-
sous in interest, and I desire to submit to the Senate, when the occa-
sion sball arise, an amendment which shall limit and decrease the
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proposed portion of expenses to them. I think it exceedingly unjust
as it now stands, and I desire to submit to the Senate, when no other
amendment is before it, a proposition to regulate that portion of the
cost of this pavement which the property-holders along the line of
Pennsylvania avenueshonld equitably bear. it be not out of time,
I will state the faets fo be about these: Under a computation which
has been handed to me, the cost of the pavement of 1871,and the pave
ment now proposed to be laid down in 1876, as upon each
property-holder, would be thirty-five dollars and some cents a front
foot. There is in the report made by the Commi¢tee on the District of
Columbia, submitted by the Senator from Arkansas, [Mr. DoRsEY,] &
statement which I think is palpably erroneous, to the effect that the
eost is to be but $9.56 per front foot to the property-holders. That,
I am assured, is an error. There are extracts from the report of the
commissioners of the District, on page 2 of this report, stating a rate
per foot of about $9.56, with a small fraction added, stated here in
decimals as the cost per foot. .

Mr. DORSEY. Will the Senator yield to me for a moment ?

Mr. BAYARD. Certainly.

Mr. DORSEY. The Senator has just stated that the figures in my
report were entirely erroneons. I am glad fo say that those figures
were based on the reporf of the engineer of this District and of the
commissioners, and the statement is precisely that made by the engi-
neer of the Distrief.

Mr. BAYARD. Iunderstand itis not stated by the Senator, because
he has quoted the source from which he derives it; but what I say
is, that the report of the commissioners, which has in some degree
been adopted by the Committee on the District of Columbia, is inac-
curate,

Mr. DORSEY. If the Senator will go over the figures of the en-
gineer of the District showing the charges made against the prop-
erty-holders on the Avenue, against the general revenues of the Dis-
trict, and the sum paid by the Government, he will find that the
engineer’s statement is substantially correct. I believe it is entirely
correct.. Iran over the figures, not very closely, but enough to sce
that the cost per front foot was something less than $10, and I doubt
very much whether the Senator is correct in stating that it is more
than $30. I think that is more than the entire cost of the pavement.

Mr, BAYARD. There can be no difficulty in a correct ascertain-
ment of the facts., Perhaps the best test would be the production of
sunch bills as I hold in my hand in respect of the pavement of 1371,
I have hills for several lots of land along the Avenue of the cost of
the pavement which was laid in 1871. Here is one, on lot 33 of
reservation A—a bill of $4853.99 for a lot of twenty-five feet front.
That would be $19.55 a front foot, and such was undoubtedly the
amount of tax paid for the pavement laid in 1871. The bills which I
hold in my hand disclose that fact. That is the fact, and there is no
gettin%:wer it, because the amount was paid at that time.

Mr. WEST. Will the Senator permit me a question?

Mr. BAYARD. Certainly.

Mr. WEST. Possibly that might have been a corner lof, so as to
involve payi%for ving an intersection.

Mr. BAYARD. Noj; it was not a corner lot.

Mr. WEST. Does the Senator know it was not?

Mr. BAYARD. Yes, sir; the plot has been handed to me. The lot
is in the center of the square,

Figures have been given me to show that if the estimated expense
of $300,000 for paving this Avenue is assessed npon the private prop-
erty along the route on the same basis as the assessments made in
1871, there will have been a cost to the ]i;mperty-ownam of §34.35 per
front foot of their lots. I submift to the Senate that such a tax is
crushing and unjust. It cannot be paid withount such serious loss as
to amount almost to a confiscation of the property.

Let the Senate noft forget that much of the property along this
route is held by those who are simply tenants for life, by widows who
may have the right of dower, or widowers who may have a right b
the curtesy, and who, having simply a life estate, cannot bear sue
taxation. It wonld £all in a very great measure on life tenants; but
whether it falls on the tenant in fee or whether it falls on the tenant
for life, the question still is whether it is just toimpose so heavy a tax
upon property as this. It is to remedy that injustice that I have pre-
&a:mtl a;l amendment, which I will send to the desk now to be read,

in order.

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) It is not
now in order.

Mr. WEST. Let it be read for information.

: ThetPRESIDING OFFICER. The amendment will be read for in-
ormation. .

Mr. BAYARD. Let it be read now for information, and I will offer
it when it is in order. .

The CuiEr CLERK. The proposed amendment is to insert in line
11, of section 3, after the word * commission,” the words :

The cost of paving the intersections of all streets and avennes and all public parks
lying and abutting upon said avenue to be paid ont of the general revenne of the
Distriet, except the portions of such intersections lyin§ between the tracks of the
said railroad company and two fect on each side thereof, which shall be ){laid by the
said railroad company. The cost of the said pavement lying between the Botanic
Garden and a line two feet outside of the westerly side of the said railroad tracks
to be paid by the United States ; and, after the aforesaid deduction, the residune of
the cost to bo paid as follows.
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Mr. BAYARD. Then the “as follows” will read:

By the owners of private property lying and nbutﬁne on said Pennsylvania ave-
nue in %gururdnn to their frontage thereon, one-third. * * One-third to be g;iid
by the United States out of any money in the Treasury not otherwise appropriated ;
and the remaining one-third out of the general revenue of the District of Columbia.

There has been handed me a diagram of the Avenne, which is open
to the inspection of any gentleman who desires to examine it, show-
ing the frontage of private property, the frontage of park distances,
the frontage of United States property, and the distances covered at
the intersections of the streets. The result of this diagram, which I
believe to be entirely correct and which is made np from official

shows that there is a frontage on both sides of the Avenue of
something over twelve thousand feet, (the exact figures are there;)
that very nearly one-half of that frontage is covered by the intersec-
tions of the streets and by the park spaces, leaving a little more than
one-half of the private property which is to be assessed for the improve-
ment of this pavement.

It seems to me very plain that the property-owners of this District
hold a very peculiar position in respect of the rest of the country.
This is the Federal city. The streets are used far more by citizens of
other places than Washington than by Washingtonians themselves.
The pavement laid some t or four years is found knocked to
pieces. Justice requires you to repair the damage done by the use of
that pavement by other than the people of Washington. I do not
know how to ascertain- it, but I have a very strong conviction that
upward of 90 per cent. of those who drive over these luxurious pave-
ments are not citizens of Washington at all. These pavements are
kept in order for the luxury, the accommodation, and the benefit of
non-residents far more than of residents. Taking that fact as the
true basis of our estimate of cost, it seems to me that we must con-
sider in apportioning this burden npon an unrepresented people here
the use that they have for the property, or, rafher, the proportionate
use they have for the property with other eitizens of the United States.
I have endeavored to accomplish this by the amendment which at the
proper time I shall ask the Senate to pass upon. It provides that the
intersections (which frous on no one’s property, which the adjacent

roperty-holder has no benefit from any more than those who do not
ive near them) shall be paved out of the general fund of the Dis-
trict; that then the portions of the street immediately in front of
United States property, especially the Botanic Garden, (which I think
reaches two or three blocks,) shonld be borne exclusively by the United
States on that side of the street npon which the property lies and out
as far as the westerly side of the railway track in the center; andso
of the park spaces, which are public grounds and which the private
holders of property along the street should no more be compelled to
keep in order than the property-holders on other streets, leaving then
the private property-holders to bear their one-third of the expense of
ving the body of the streef in front of their respective properties.
his amendment of course very much reduces their contribution to-
ward the expense.

Mr. RANDOLPH. Will the Senator allow me?

Mr. MORTON. I believe I have the floor.

The PRESIDING OFFICER. The Senator from Indiana is entitled
to the floor. .

Mr. BAYARD. IwasnotawarethatIwasinterrapting the Senator.

Mr. MORTON. I yielded willingly. ;

Mr. BAYARD. I have gone on unconscionsly. I believe I have
said all that I need say at present in explanation of the amendment
I mean to propose.

Mr. MORTON. Mr. President, the question to which I desire to call
the attention of the Senate in connection with the payment for this
Eavement is this: The bill provides that, after putting the part paved

y the railway company out of consideration, the holders of the prop-
erty on the Avenue shall pay one-third of the expenses, the District
of Columbia shall pay one-third, and the United States one-third.
Now, the question is, what is the measure of justice to the people of
the District of Columbia living off this avenue? I do not under-
stand that under the law the United States pay for the repair of any
streets except the avenues. The District of Columbia has to pay for
them, or the people living on those streets have to pay for those pave-
ments. I am told by the Senator in charge of this bill that the Dis-
trict pays one-third for the repair of all streets; or the Senator from
Louisiana, I believe, stated that in regard to the rest of the streets,
leaving out the avenues, the District pays one-third of the expenses
of repairing them. f

Mr. EDMUNDS. It pays for all repairs, I suppose.

Mr. MORTON. I mean the building of a pavement where an old
one has been taken up and a new one is to be put down. ;

Mr. WEST. I can only say to the Senator that in respect to one
" locality in this city—and I believe the principle applies to all—the
property adjacent to the line of improvement is assessed one-third of
the e: each side of the street paying one-sixth, being one-third
of the whole,and the other two-thirds come out of the general fund
of the Distriet ; thot is, the taxable property of the whole District
pays two-thirds of the expense of improving any street and the prop-
erty on the line of the street pays the other third. :

Mr. MORTON, I understood the Senator a while ago to say that
the District paid one-third.

Mr. ALLISON. I think I can explain that to the Senator,if he will
allow me. Under the law of the District the District proper pays

two-thirds of the expense, and one-third of the expense is paid, as
stated by the Senator from Louisiana, by the abutting property-hold-
ers, DBut in reference to this particular bill I think it is hardly fair
to say that one-third of the whole expense is paid by the District, be-
cause it provides that this third ghall be paid ont of the general fund;
and the Congress of the United States is in the habit of contributing to
this fund. & e contribnted, for instance, last year $1,000,000, which was
thrown into this general fund for specific purposes. No portion of this
third can be gaid out of this general fund u the fund is provided.
I do not see how this fund is to be provided for, unless first by appro-
riation, and second by special taxes for repairs or for improvements.
here is no fund now out of which repairs of streets can be paid. The
board of District commimionemf as the Senate will remember, have
paid these repairs thus far out of the 3.65 bonds; but those are gone,
and there is no fund. So that taxation will necessarily follow for the
payment of this. :
ir. DORSEY. I understand that there is a fund of $400,000 or
$500,000 that they are authorized by law to pay it out of.

Mr. ALLISON. Those moneys have been specifically appropriated,
alxl:d they cannot pay, I understand, for the repairs of streets out of
that fund. :

Mr. DORSEY. We can authorize them to do it. This bill author-
izes them to do if.

Mr. ALLISON. Out of any general fund. Therefore of course
they will pay out of appropriations and out of taxation.

Mr. DORSEY. We authorize them to pay out of any money in the
treasury of the District.

Mr. ALLISON. Undoubtedly ; but how is that money in the Treas-
ury ! First, by appropriations from Congress and, second, by taxa-
tion. -

Mr. DORSEY. By taxation, certainly.

Mr. ALLISON. Therefore I'say it is hardly fair to assert that the
people of this District pay one-third of the cost, because Congress
contributes a portion by appropriation.

Mr. DORSEY. Last f’ear we appropriated to this Distriet §1,050,-
000 in one lump, and I think the appropriations altogether were
something like 51,600.000 for different purposes. This general fund
is made up largely of appropriations made by Congress,

Mr. ALLISON. That was the point to which I wished to call the
attention of the Senator from Indiana.

Mr. HARVEY. The pending amendment, I believe, has relation
to the question of restricting the board to the choice of material for
pavement; and, such being the case, I wish to say a word upon that

question. :
I agree with the Senator from Indiana’ that on this question we
must consult the teachings of experience. Carlyle says that experi-

-ence charges higher ‘wages than any other teacher, but that the knowl-

edge thus gained, if remembered, i1s worth its cost. I think it is per-
fectly true, and it so happens that in this matter we have some
experience. Ilearned dunn%zha discnssion of this question the other
day, from the speech of the Senator from California, that when this
Avenue was last paved the choice of the material was made by a com-
mission consisting of the Secretary of the Interior at that time, the
then mayor of the city of Washington, and a distinguished engineer,
and I further learned that this commission, being left unrestricted in
choice, made the choice of wood. The experience has certainly been
snch as to prove that in this climate, with the materials at hand, such

avement is not suitable. Therefore I think the committee perfectly
fnatiﬁable in reporting a bill excluding wood from the consideration
of this board.

Before I heard the speech of the Senator from California, I had the
impression that the paving of the Avenue was done nnder the direc-
tion of the board of aldermen or corporation of the city of Washing-
ton, and that it was probably the ori;final of the story which reports
that a certain member of a board of aldermen suggested to his breth-
ren that they lay their heads together and make a wooden pavement.
[Laughter.] I think that in view of theexperience resulting from the
usagfw upon that Avenune a board who would now take such a
course would show that, though making a great personal saerifice, it
would be somewhat of the nature of the gentleman who took part in
a eivil war in Scotland a number of years and as a consequence
lost his head. An old lady speaking of the circumstance said that,
to be sure it was no great head, but it was a sore loss to him.

I think that in view of this experience Congress would be justified
in placing it beyond the power of anybody to make such a sacrifice,
inasmuch as it would result in no public good. I do not think that
the gentlemen who compose the board would do such a thing. Iknow
none of them personally, but I know something of their reputation
as engineers. I do not believe they wonld make use of wood in any
portion of the work of paving the Avenue; but I do insist that the
committee, in view of the experience of the last paving of the Ave-
nue, is justified certainly in excluding the use of wood for that pur-

in this climate.

I think alsothatthe committeeare justified insu ingan amend-
ment to exclude cobble-stone from being tised and also rectangular
blocks of stone, especially if they shonld be of such a eharacter of stone
that the surface would be so smooth as to result in making the streets
so slippery that horses in icy weather would find it impossible to
stand up. I think there is a good deal of force in the ground taken
by the Senator from Illinois and the Senator from Massachusetts in




1376.

CONGRESSIONAT RECORD—SENATE.

2451

urging that probably cobble-stone for the pavement of that particu-
lar portion of the Avenue between the railroad tracks is as good a
material as can be used. It is well known that if the street cars are
stopped upon an incline they are very hard to set in motion again by
the exertion of the horses, and that would be almost impossible at
times npon a smooth stone pavement. There may besome better ma-
terial than either smooth surface stone or cobble-stone, but I think it
wonld subject us to the criticism of the members of the Society for
the Prevention of Cruelty to Animals if we should compel the use of
such material as would make it impossible for the horses to get a foot-
irvr in order to set the cars in motion.

I do not agree that we should entirely exelude the commission
from the use of stone of any kind. I think they shonld be allowed to
make use of any kind or quality of stone that might be necessary to
form a foundation to the pavement. With these limitations, I would
be perfectly willing to vote for the bill substantially as reported by
the committee.

Mr. WHYTE. Mr. President, the question as it now stands before
the Senate, I understand to be on the amendment moved by the Sen-
ator from Rhode Island, to insert in the seventh line of the first sec-
tion of the bill the words “or block or eobble stones,” and I have
moved to strike out the words “or block” in that amendment, so as
to leave it stand “or cobble-stone;” thus exeluding from the con-
sideration of the commission about to be appointed any cobble-stone
pavement, but leaving it open to the commission to select any other
stone, if, in their judgment, they come to the conclusion that a stone
pavement is better for Pennsylvania avenue than any other sort of
pavement.

Having some experience upon this s‘nbjec%l am willing to vote for
the bill excluding wood pavement and a cobble-stone pavement, so
far as the pavement between the railroad tracks and the eurb-stone is
concerned, leaving the question to come up hereafter on the third sec-
tion of the bill as to the character of the stone which shall be used
for paving inside the railroad tracks and for two feet on either side.

If you do not leave within the range of selection by the commission
some sort of stone, you confine them either to an asphalt pavement
or a concrete pavement. We ought not to shuf our eyes to the expe-
rience of those in whose charge this subject has been in the District
of Columbia for some years past. We ought to pay, it occurs to me,
some attention to the recommendation, or at least to the experience,
of the engineer who has been in charge of these public highways dur-
ing the last few years. Inregard toconcrete pavements, he has stated
in the report ]yin% upon our table that, as a general thing, they have
been utterly worthless. Aftershowing the characterof the wood pave-
ment in the District, in the report of the commissioners of the District
of Columbia, on page 234, the engineer gpeaks of the condition of the
concrete pavements thus:

The condition of the defective conerete pavements was equally alarming.

Therefore they were in as bad a condition as the wood pavements
in the District—

The upper or wearing surface disa ¢ rapidly, the foundation of the
pavement to destruction, and each day's delay iner the cost of repair.

And they had to go to considerable expense to repair these utterly
worthless pavements. Then of the Neunchfitel pavement—which is
an asphalt pavement, I snppose—he says:

The Neuchitel pavement has been down one year and eleven months and has not

yet required any repairs whatever, except over sunken excavations, for which the
pavement was in no way responsible. It has not been severely tried.

Therefore, it has not been upon an avenue like Pennsylvania ave-
nue, where the stores mostly are located, which is traveled by shop-
pers and persons engaged in trade probably more than any other of
the avenues in the city:

It has not been snveregat:risﬂ, as its slippery surface canses it to be shunned by
gﬁ'nmmvel; but, if this defeet can be remedied, the pavement should rank as
t .

That is the only concrete pavenrent in the city of which he really
speaks well. That pavement has not been tried severely because
drivers avoid it on account of its slippery character and go some-
where else.

Mr. DORSEY. I should like to inquire of the Senator whether
there is any other asphaltum pavement in the District except that
to which the engineer refers ¥

Mr. WHYTE. He refers to the Grahamite pavement in New York,
which has been laid somewhere in the District by the owners pf the
}:atent, but which has not been sufficiently tried. I would like to

now what is left to an engineer if yon excfudo stone of every char-
acter. With the experience we have had with the worthless con-
crete pavement in this city, you are left to the Neuchitel pavement
or the Grahamite pavement as the only two to select from. =

In regard to the Nenchitel pavement, the engineer says distinetly
that yon cannot use it becaunse of its slippery character until some
mode has been devised which will rid it of that element of defect.
You cannot use if, because drivers avoid it. Are yon going to lay
upon Pennsylvania avenne, a public highway like that, a pavement
that drivers avoid rather than seek? The Grahamite pavement has
been tested on Fifth avenne, New York, for three years. It has done
pretty well there, but has not been tested in this eity. Washington
City in regard fo an asphaltum pavement is a very different place
from the city of New York. I have seen these pavements both in

America and on the continent of Enrope. I have walked upon them

in the heat and found my feet giving way under me. I donot be-
lieve that experience can show the use of a pavement in such a cli-
mate as this madle of asphalt that will wear any time at all. The
difficulty is that our extreme heat affects it, and the result is that the
pavement becomes soff and utterly useless. We have had it in Bal-
timore, where our climate is very nearly the same as in the city of
Washington, and it is a perfect failure there, a disgrace to the peoplo
who have laid it on our public streets, I think that now when we
are about to undertake the pavement of this street again, charging
the people living on or using stores upon each side of the Avenne
with a gaawy item of the cost in relaying the pavemenf, and charg-
ing the whole people of the United States with a third of it, we ought
to give them a pavement that will be durable in its character and at
the same time be neither dangerons becanse too slippery nor likely
to require relaying or mending or “poulticing,” as they ecall it, in a
short space of time.

Let us give this commission, if you are going to put it in the hands
of a commission of intelligent gentlemen af all, an opportunity of
selecting from the 5enoml character of pavements laid throughout
this country, excluding only what onr own experience has demon-
strated to be utterly worthless, that is, wood pavements, and cobble-
stones, if you please, as being out of fashion in this day. Let us ex-
clude only those, leaving a wide range of selection to such anintelli-
gent commission, Then, when we expend the publi¢ money in layin,
a durable valuable pavement, we shall feel that we have c'lischargeﬁ
our duty to our consfitnents.

Mr. ALLISON. I onlydesiretosay a word. The motion is tostrike
out the words “or block.” I shall vote for that amendment and I
shall vote for every amendment which proposes to leave this matter
to the discretion of the commissioners, This bill presents to us three
of the most eminent engineers in this country, who are to execute
the simple business of paving Pennsylvania avenue. The Senator in
charge of this bill fells us that two of these commissioners are men
who have made a specialty of the study of proper pavements and
that one of them has writfen a work ut.}t]lon the subject. After calling
these eminent engineers, generals in the Army of the United States,
to this service of putting in a mile of pavement on Pennsylvania ave-
nue and leaving to them the discretion of selecting the material, we
say to them that they shall only select a single material, because no
Senator can say that this commission is likely to accept any material
except concrete, either the naked bitumen called Neufchatel or some
patent imitation of this naked material. The Senator from Indiana
tells us that his experience is that this is the only proper pavement.
If that be so, why seleet three brigadier-generals in the United States
Army to decide ?

Mr. CONKLING. May I ask the Senator a question? Shall I un-
derstand him to say, and does he mean to say, deliberately, that when
you have told these men they must not make either a block or a cob-
ble-stone pavement you have left only one pavement for them to
make? Does the Senator mean that { )

Mr. ALLISON. Imean that practically that is the effect of the
exclusion.

Mr. CONKLING. Then practically there is no way to pave a street
except to make a cobble-stone pavement, or a block-stone pavement;,
or an asphalt pavement.

Mr. WEST. Or wood.

Mr. CONKLING. A wood pavement is out of the question. That
is what the Senator means to infer.

Mr. ALLISON. I will answer the Senator. This bill requires these
three brigadier-generals to constifute a commission to select and de-
termine the best kind of pavement, but they are to be limited to one
character of pavement. Every Senator who has discussed this ques-
tion, and almost every one who has had praetical experience on the
subject of paving, admits that if you exclude wood and stone you
must necessarily be confined to that character of pavement called
concrete, You can make a Macadam pavement, even with these in-
sertions, I admit, which is broken stone mixed with other materials,
and I am not certain but that that would be the very best pavement
we could lay down on Pennsylvania avenue, and sprinkle it every
day of the year. I think it would be the most economical pavement.
What I want to do in this matter is, if we are to have three briga-
dier-generals of the Army of the United States to conduct the busi-
ness of selecting the material and laying down the pavement that
these gentlemen shall have somathingig to do besides supervising the
laborers upon the Avenue who shall lay down these blocks of stone
or spread over this asphalt or conerete or whatever it may be. I sub-
mit to Senators that it is rather a small business to call in a board of
eminent engineers, and brigadier-generals, and major-generals to lay
down a pavement on Pennsylvania avenue unless we also give to them
as experts some discretion as to the best pavement to be put down.

Mr. CONKLING. I think I discover that the difficulty with my
friend is not as to the pavement but as to the commissioners.

Mr. ALLISON. No, sir; I am in favor of the commissioners.

Mr. CONKLING. My impression is that he would be relieved in
his mind if we shonld take three high privates and not call upon these
eminent brigadier-generals, of whom he reminds us so often, to swoop
down from their lofty eminence and consider the mafter of a pave-
ment. I think we had better amend the bill by beginning there, in
my friend’s view. ;
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Mr. ALLISON. The Senator desires to be facetious. Ishould quite
agree with him if there was nothing else to do except to lay down a
pavement of material fixed and arranged in advance, and that
18 practically what is done here. Senators tell us that the concrete
pavement is the only one that can be laid down here if you exclude
wood and stone. If that be true, then why not let the engineer of
the District of Columbia see to it that the pavement is properly laid,
and not call together, if the Senator will pardon me again, these dis-
tinguished offcers of the Army, requiring them to leave their stations
and posts and ecome here for the purpose of superintending the laying
of a pavement on Pennsylvania avenue.

Mr. DORSEY. I venture to remind the Senator from Towa of the
fact that there are thirty or forty different kinds of eoncrete and
asphaltum pavements, different patents, out of which we desire this
commission to select some suitable material.

Mr, ALLISON. I am aware of that; and the engineer in charge,
Lieutenant Hoxie, who is a graduate of West Point, and also a mem-
ber of the Corpsof Engineers, tells us that every one of those patents
is worthless. He makes the statement in the volume that I hold in
my hand. That is the evidence of the engineer.

Mr. MORTON. There are several streets in this city paved with
concrete (I do not know whether it is the kind the engineer men-
tions) in which the pavements are nearly perfect. ey are un-
broken ; they are smooth. They have been down for several years,
and they appeat to be scarcely worn at all. I would say, notwith-
standing the report of any single or any dozen engineers, riding over
these pavements and looking at them myself, that they are a success;
and no report can convince me to the contrary.

Mr. CO§"I?{LING. Is the gentleman a brigadier-general who makes
that report ?

Mr. ALLISON. Ihave an Army Register here; and I will passit
over to the Senator from New York, and he can examine it. I think
he is a lientenant.

Mr. CONKLING. If heis not a brigadier-general I do not want it.

Mr. ALLISON, He was designated by the President as an engineer
to take charge of the streets and alleys of this city.

What I submit to Senators is this: that if we are to relegate to
this board the question of the material to be nsed we shounld not so
restrict them as that they shall be confined to one class of material.
That is all I have to say on this subject. Therefore I shall vote for
the amendment pro; by the Senator from Maryland to the amend-
ment; and I shall vote against the amendment of the Senator from
Rhode Island. I have faith that these engineers will select a good
pavement, .

Mr. MORTON. I see no objection to the selection of this board.
The experiment with pavements in this city has been valuable for
one thing if for no other. Ithas determined the proper kind of pave-
ment to be built. The different patents have been tried. Wood has
Deen tried in different ways, and concrete, and all that. The stone
pavement was tried. It appears to me by an inspection of the pave-
ments in this town, taking those that are perfect, or nearly so, and
inquiring of what material they are made and how they are con-
structed, that this board will not have a very diffieult job. Conecrete
pavements have been greatly improved in this country in the last
fifteen years. The&have been improving them from year to year.
They did not know how to make them at first. When they first laid
them down in New York they were failures, and were called * poul-
tice ¥ pavements ; they became soft in the summer-time, as was stated
by the Senator from Maryland; but they now construct them so that
they are hard in the summer time, a horse’s foot making but little
impression upon them, and they do not stick to the wheel at all.
Great improvements have been made and they have been bronght
nearly to perfection. It seems to me that there is no trouble in de-
termining the proper pavement to be put down, and I should be per-
fectly willing to make a positive provision in this bill that it should
be a concrete pavement.

Mr. WEST. I think, if we admit that the wooden pavements in
this city are a failure and that only so much of the pavements of
‘Washington as are laid down with wood are a failure, we shall have
to acknowledge that the remaining pavement is the best pavement
in the United States. There is no city in the United States, at least
none within my experience that-I have visited, where the sireets are
as well paved, with the exception of wood, as those in Washington.
The proposition that we have now before us simply confines this
commission to the selection of a concrete ]l))n.vement. If yon exelude
wood and if you exelude cobble-stone and block stone, yon arereally
brought down to a concrete pavement. I donot think that the Mac-
adam can be considered a stone pavement. It may be considered as
stone at first, but it is not really so; it does not last very long. I my-
self would be in favor of confining this commission to the selection
of a concrete pavement. I think theexperience in Washington, con-
trasted with other cities, bears out that proposition as being the best
for the interest of all parties concerned.

As this debate, however, has been general with reference to the
policy that should be pursued, I will tonch upon one subject, and that
is the distribution of cost. The Senator from Delaware deprecated,
and very properlg 100, that the individual property npon the line of
this street should be subjected to such an extraordinary and burden-
some taxation as he illustrated, but he will bear in mind that this is
a different proposition, and that the taxation must be proportionately

very much less. This is not a proposition to tax the property per
running foot. Itisa }lrropositinn to do one grand job of work from
the gate of the Capitol to the crossing of Fifteenth street. Assum-
in%t at the cost of that work will be, in round numbers, $300,000—
and that is an approximate estimate—that cost will be divided into
three separate sums, deducting, first, the amonnt that will be ex-
pended by the railroad company. Assuming that we have £300,000
to pay for the work, 8100,000 of that is to be assessed upon all the

Tiva Eomperty lying along the line, not per foot for the work

one in front of it, but per foot thmugfwut e whole length. The
next third is to be assessed upon the general property of the eity, and
the last and final third the Government of the United States wi{f ay
for. Looking at the diagram which the Benator presented, it wﬂipbe
seen that that proposition is not equitable; that the charge-to the
Government of the United States really exceeds its interest ; that the
Government of the United States does not own one-third of the prop-
erty upon that line, and that private individuals own more “han one-
third, but pay less than a third. Furthermore, with reference to the
amount that is to be charged to the property-holders, it is not as
onerous as it was when the original pavement was ln:?i’ down. The
original law provided that the property-holders should pay for the
gavilil.gltrom the curb to within two feet of the line of the railroad.

ecording to the proposition now, after deducting twenty feet from
the center you have one hundred feet to provide for, and the prop-
erty-holders will pay for thirty-three feet. Therefore the assessment
will be less upon them.

Coming back to the proposition of the railroad companies in accord-
ance with the circnlar that islaid npon our tables here to-day, I shonld
be very loath to do those companies an injustice. I should be very
loath to 5o stipulate in the law that a certain kind of pavementshould
be provided that would be detrimental to the railroad companies or
injurious to their horses; but I look for the motive. I look for the
conviction and the reason of the conviction upon the minds of these
railroad companies that cobble-stones are the best. I find that this
idea originated probably in this way: When we laid down the wood
&b‘uvelnent we agreed that the company shonld select their material.

heir material was selected, when the offer was made. They had
cobble-stones there, and they were willing to adopt that because they
had it, and were saved the expense of getting any other material.
Hence their zeal in behalf of cobble-stones now. They have them
now ; but we must ask ourselves the question whether the interest of
the railroad company alone is to be consalted or whether or not the
public convenience has something to do with it. I think if Senators
will reflect a moment they will find that the horses of the railroad
company travel the tracks on Pennsylvania avenue as little as the
horses of individnals. To be sure, those horses follow a beaten track,
and at the present moment the travel on Pennsylvania avenne may
not be so great in consequence of the imperfect condition of the road-
ways on either side; but you will find that a market-man’s carriage,
an omnibus, andeverybody else’s vehicle traverses thosetracks, They
are as much interested in having proper tracks and they are more
interested in having a good pavement than the railroad company, be-
cause the railroad company’s cars have smooth and level iron to travel
on, whereas the individual’s carriage has to travel over the eobble-
stones and is affected by it. Therefore the pavement of the tracks
will be not only for the convenience of the railroad company but of
the %eneml publie, who will nse those tracks, in my opinion, quite as
much as the railroad company.

Furthermore, I think the proposition made by the company, and
supported here on the floor of the Senate by some Senators who ac-
cege to their views, that cobble-stones are the best material for the
railroad tracks, is scarcely borne out by the facts. They are more
economical because they are right here within this District. There
have been laid down miles upon miles of railroad track in the city of
Washington within the last two or three years where the railroad
companies, I believe without any compulsion whatever, without any
requisite of law compelling them to do so, have voluntarily put down
rectangular blocks. I do not know the name of the little road with
the yellow cars that runs right along the foot of Capitol Hill. At all
events SBenators will recognize what I refer to when I say that it is
the road that has been put in operation within the last eighteen
months. I think its track is of rectangular blocks thronghout. We
should not De carried away by the proposition of the railroad com-

ny upon the supposition that cobble-stones are entirely the best,
Egcaase, although those cobble-stones are to be used perhaps by the
railroad horses, and may be some benefit to them, there are other
horses that travel there which require the same advantages, and also
the vehicles of privite individuals, be they engaged in trade, con-
venience, or pleasure, They are subjected to travel over a road that
shacldles them and tears them fo pieces. Cobble-stones being an obso-
lete idea in almost every city in the Union that is adopting new im.
provements, why should we not discontinue their use here? We
shonld scrutinize whether this company is exaectly correct in its prop-
osition, becanse we know that that proposition is actuated altogether
by its own interest.

But, coming back to the amendment that has been offered, it is
tantamount to confining this commission to the selection of conerete
pavement. That is what it will nccoml}%ish express it as you will,
either by the words of the Senator from hode Island or by the more

direct and terse expression of the Senator from Indiana. Pass the
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Dill in that way, and we shall have a concrete pavement ; and that is
what, in my judgment, you want; and I am ready to vote for the
amendment. ! 2

The PRESIDING OFFICER, (Mr. SARGENT in the chair.) The

uestion is on the amendment of the Senator from Maryland [Mr,
%Vnm] to the amendment of the Senator from Rhode Island, [Mr.
BURNSIDE,] which will be reported.

The Crier CLERK. The amendment is fo insert after the word
“wwood,” in line 7 of section 1, the words “ or cobble or block stone.”
The amendment to the amendment is to strike out the words “or
block ;” so that if the amendment as proposed to be amended is agreed
to the bill will read :

A commission to select and determine the best kind of pavement other than wood | ¥

or cobble-stone to be used in paving Pennsylvania avenue,

Mr. CONKLING. That is an invitation to make it out of stone,

Mr. EDMUNDS. It is en indication we do not want to interfere
with their judgment. If we are going to have a commission to decide
anything we ought to leave them something to decide.

The question being put, a division was called for; and the ayes
were 19 and the noes 14 ; no quornm \mt.inﬁ;l

Mr, INGALLS. I think we had better have the yeas and nays on
this proposition.

The yeas and nays were ordered; and being taken, resulted—yeas
27, nays 13; as follows:

YEAS—Messrs, Allison, Bayard, ., Cameron of Wisconsin, Cockrell, Davis,
Dennis, Edmunds, Gordon, Hamilton, Hamlin, Howe, Jones of Florida, Kernan,
Logan, McCreery, McMillan, Norwood, ‘('I:Jilaby. Randolph, Ransom, Saulsbury,
Sherman, Stevenson, West, Whyte, and Withers—27,

NAYS—Messrs, Boutwell, Cla; , Conkling, Cragin, Dorsey, Ferry, Harvey,
Ingalls, Key, Merrimon, Morrill of Vermont, Sargent, and Windom—13.

SENT—Messrs. Alcorn, Anthony, Booth, Bruce, Burnside, Cameron of Penn-
sylvania, rton, Christiancy, Conover, Cooper, Dawes, Eatun, En;gﬁsh. Freling-
huysen, Goldthwaite, Hitehcock, Johnston, Jones of Nevada, Kelly, McDonal
Maxey, Mitehell, Morrill of Maine, Morton, Paddock, Patterson, Robertson, Sharon,
Spencer, Thurman, Wadleigh, Wallace, and Wright—33.

8o the amendment to the amendment was to.

The PRESIDING OFFICER. The question recurs on the amend-
ment of the Senator from Rhode Island as amended.

Mr. INGALLS. It appears to me that the resulf of the vote that
has just been taken, unless it is in some way explained, will be to
indicate to the commission appointed by this bill that a majority of
the Senate prefer that the Avenue shall be paved with block stone.

Mr. EDMUNDS. What ground has the Senator for saying that{

Mr. INGALLS, Simply because the whole debate has turned upon
that point. The Senate has been asked to discriminate between dif-
ferent varieties of stone, and has by this vote, in my jndgment, ex-
pressed a preference in favor of block stone for the Avenue. It ap-

rs to me it wounld be a great deal better, rather than to leave that
impression upon the minds of the commission or admit the possibility
of its being made upon them, that all restrietion should be removed
and that the commission should be left entirely at liberty to select
whatever material they may see fit to employ for the purpose of pav-
ing the Avenue.

r. LOGAN. If the Senator will allow me, I can state to him upon
what principle L voted for the amendment to the amendment. I
voted for it upon the ground that I think the commission we select
are honest, capable, sensible men, and that they will select the best
material without ani reference at all to my preference of material.
That is the reason why I voted for the amendment.

Mr, INGALLS. I was not inquiring what reason the Senator had
for voting. He is responsible to himself, and, like all the rest of us,
is undoubtedly able fo sustain his own view. The commission ap-
[Einbed by this act are the agents and servants of Congress, and we

ve as much right to instruet them in regard to the material they
shall employ in carrying out the provisions of this bill as any private
individual has to instrnet his agent what material shall be employed
in the construction of any edifice he may desire to have built. I be-
lieve if it were left fo a vote of the members of this body, every mem-
ber would vote to exclude the use of wood. I believe also that every
Senator would be as explicitly opposed to the employment of cobble-
stone, and that there is not a single member of this body who wonld
vote to use either the Belgian or any other form of rectangular-block
stone for paving the Avenue. If that is the case, what conceivable
objection is there to an expression of opinion on the part of the Sen-
ate and a consequent instruction to our agents as to what we prefer
they shall do? I submit that inasmuch as a discrimination has cer-
tainly been intimated, if not expressed, by the vote just taken, it
would be’a great deal wiser, as the Senator from Illinols suggests, to
remove all restrictions and leave this commission entirely to se-
lect whatever material they see fit.

Mr. HAMLIN. Iwish tostate in a word that I voted for the amend-
ment which has been adopted because I believe the commission
named in this bill are vastly better qualified than I am to determine
what is the best material with which to pave the Avenue. Iconfess
m?' ignorance. There are other Senators a great deal wiser than my-
self ; but they tell me these gentlemen are eminent engineers. I think
I know enough of some of tEgm to indorse that statement, and I know
that their opinion is infinitely better than mine. I would prefer to
vote for the bill withount the slightest restriction in the world; but
if I cannot have a bill without any restriction, then I will vote for a
bill that has out of it all the restrictions that I can get out.

Mr. KERNAN. I can only say, what has been already so very
well said by the Senator from Maine. I voted to strike out those
words. The suggestion was made, when the bill was up before, that
these men were well qualified to decide upon this work and that we
should leave them without restriction as to the material they should
use. While I have the greatest respect for the learning of the Sen-
ate, I have sat here all day and heard them discuss what was the best
for horses to stand on, pull on, and go on, and I have become very
well satisfied that we had better leave it to some other body to decide
what shall be the material rather than this body.

Mr. LOGAN. In voting a moment ago upon the amendment to the
amendment, the fact slipped out of my mind that I had paired
esterday evening with the Senator from New Jersey [ Mr. FRELING-
HUYSEN] on the passage of this bill. There was nothing said about
the vote on amendments; but he, not being here, might think the
pair included all amendments, I shounld like to have permission of
the Senate, on that account, to withdraw my vote.

Mr. RANDOLPH. I move that the Senator have permission to
withdraw his vote.

Mr. LOGAN. I do not know how he would stand on the proposi-
tion which has just been passed upon. I did not remember until just
{.)!illii; moment that he told me he desired to pair on the passage of the

Mr. EDMUNDS. That is all he meant.

Mr. LOGAN. There was nothing said about amendments to the
bill; but I prefer to withdraw my vote, for fear that he might not
g:ﬂe t:ith me ont the proposition which has just been adopted by the

nate.

The PRESIDING OFFICER. Is there leave
from 'Il]inoia to withdraw his vote on the amen
ment

‘Mr. EDMUNDS. As a matter of principle, after the result of a
vote has been declared, that is not allowable. It might be very im-
portant sometimes; in this instance it is no matter, because it is
merely on an amendment, which does not amount to a great deal; but
the principle of withdrawing a vote after it is declared might raise
some difficulty. The safest plan would be for the Senator to get a
reconsideration, and then when the question is put again refrain from
voting. I feel very sure that the common understanding always is
when a pair is confined to the passage of a measure that it does nofi
apply, and is not understood to apply, to amendments at all; and I
have the impression on this particular point that the Senator from
Eedemey would have voted exactly as the Senator from Illinois

as done,

Mr. LOGAN. I will state to the Senator that I merely desired to
make this explanation, so that the Senator from New Jersey would not
feel that I was violating my pair. It did not occur to me until a
moment ago that I had Epmre;d with him.

The PRESIDING OFFICER. The vote can be withdrawn by unan-
imous consent.

Mr. RANDOLPH. The Senator from Vermont says that the pairis
not regarded as apglyingsto an amendment, but to the vote on the
final e of a bill. Suppose there shonld be an amendment to
strike ont all after the enacting clause, changing the whole character
of the bill?

Mr. EDMUNDS. We will decide that question when it arises.

Mr. RANDOLPH. I am speaking of it now as a matter that might
govern us hereafter. The Senator himself raised the question by his
statement that a pair applies only to the final vote.

Mr. EDMUNDS. The amendment to the amendment was agreed
to by such a large vote that I do not know that it is material; but
the Benator from Illinois has already made an explanat ionof the
circumstance.

The PRESIDING OFFICER. Does the Senator from Illinois in-
sist upon his request to withdraw his vote !

Mr. LOGAN. In order nof to sef a precedent and as there was
such a large vote, after what has been said I will nof persist in the
request.

Mr. EDMUNDS. Mr. President, I am not going to bother the Sen-
ate to state the grounds npon which I voted in favor of the amend-
ment that has been adopted ; but I want to state that this bill starts
out on the declaration and rests upon the principle that we are to
appoint a commission of skillful, philosophie, and learned men, in
whose capacity and integrity we confide, to select the best kind of a
pavement for this avenue; and then we go along and say that they
shall have no powers to do the thing that we have constituted them
a commission to do ; that Lh:ﬂ:ha]% not select anything except one

articular thing, one partic corner into which we drive them.

here is no judgment or discretion leff to them exeept to turn them-
selves to asphalt and inquire whether they will fake, as the board of
public works did, a slight mixture of coal-oil and broken brick, and
a little bit of calcareous sand that will dissolve in rain, or whether
they will take Neuehiltel or whatever it may be.

All these amendments in respect of confining their Jurisdiction are -
in violation of the principle upon which the bill is founded. If you
are not ﬁOing to leave it to this body of gentlemen to determine, with
their skill and experience and opportunities of inquiry and investiga-
tion, to exercise their judgment over the whole thing, then there is no
need—indeed it would be almost disrespectful to do it—to ask these
three eminent and high officers of the Army to devote themselves to

iven to the Senator
ent to the amend-
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the mere mechanics of laying a particnlar kind of pavement. Yoncan
get it done a t deal cheaper and with a great deal less fuss by
employing John Smith or Tom Jones, or whoever it may be, to do it.
I do not think the Senator from Kansas has any right to infer, because
we refuse to eripple their discrefion, that we are thereby declaring
on the other hand that they shall exercise their discretion in a par-
ticular way. No such inference can be drawn from the vote that has
been taken.

The PRESIDING OFFICER. The question is on the amendment
of the Benator from Rhode Island, [ Mr. BURNSIDE, ] as amended.

Mr. EDMUNDS. Let the amendment be reported as it now stands.

The Cuier CLERK. It is proposed to insert after the word “wood,”
in line 7 of section 1, the words * or cobble-stone;” so that if amended
it will read:
“;I'I;anleut and determine the best kind of pavement, other than wood or cobble-

Mr. EDMUNDS. I would just as lief it should be rejected.

Mr. OGLESBY. If the amendment is adopted, of course if excludes
cobble-stone. Wood is already execluded. I shall vote against the
amendment, although I voted to amend it before. My object ulti-
mately was to vote against this amendment. If we vote this amend-
ment down, nothing will be in the exclusion except wood; and I
think we can probably get that out finzlly, and then pass the bill

The amendment was rejected.

Mr. DORSEY. I move to strike out the words “other than wood,”
in line 7, after “ pavement ;” so that, if amended, it will read :

To select and determine the best kind of pavement to be used in paving Penn-
sylvania avenue.

The amendment was agreed to.

Mr. MORRILL, of Vermont. I movetoinsertin line 6, of the third
section, after the word “ thereof,” the words “and of keeping the
same in repair.” Of course these railroads ought to be made to keep
the track that they pave in repair. I believe that they are all now
required so to do.

Mr. MORRILL, of Maine. I was going fo make that suggestion to
the Senator. They are still under the obligation of the law to do that.

Mr. MORRILL, of Vermont. I do not know that they would be
after passing this bill. I think out of abundant caution the words
ought to be inserted.

Mr. DORSEY. If the Senator will allow me I will say that the
charter of the railway company, nnder which they are now operating,

uires them to kaﬁl]vthi“ pavement in repair. 4
l'eg.[r. MORRILL, of Vermont. Yes; but this is fo be a subsequent
law, and there certainly can be no objection to the amendment.

The PRESIDING OFFICER. The amendment will be reported.

The CarerF CLERK. In section 3, line 6, after the word * thereof,”
it ;lfipmpoeed to insert “ and of keeping the same in repair ;” so as to
read :

The Washington and Georgetown Railroad Company shall bear all of the ex-
gf;me for that portion of the work lying between the tracks of their road, and for
- ta;].u&sof two feet from the track on each side thercof, and of keeping the same

I T .

The amendment was to.

Mr. MORRILL, of Vermont. Now, Mr. President, it occurs to me
after the action of the Senate that this commission ought to be trusted
with the kind of pavement that is put down by this railroad com-
pany, and that they ought to put it down themselves, and not waif
for the company to do it, and have one part of the pavement on the
Avenuecompleted and another not. We have had considerable diffi-
culty, not in the last two or three years, but some years ago, witheven
this road in relation to keeping the part that theﬁ' are obligated fo
keep under their charters in repair, in compelling them todo so. Now
on Ninth street, where we have a concrete pavement, there are two
tracks with four rails, and there is a gutter on each side of each rail
from one end of the street to the other, making it almost impassable.

I think, therefore, that it would be better to strike out all after the
words of the last amendment down to and including all of the pro-
viso in the eleventh line ending with the word *commission.” I
move to strike out from the sixth line, at the end of the amendment
just adopted, all of the words, including the proviso, down to line 11,
imeluding the word * commission,”

. The PﬁESIDING OFFICER. The words proposed to be stricken
onf will be read.

The Cmer CLERE. In section 3, commencing in line 6, it is pro-
posed to strike out: ]

Which shall be paved with rectangular blocks of stone, to be approved by the
commission herein named : Provided, That the said railroad company may pave

the space between their tracks as above set forth under the supervision of said
commission.

Mr. DORSEY. I make no objection to the amendment.

The amendment was agreed to.

Mr. WHYT I desire now to offer this amendment, to come in
after the word * then,” in the fifth line of the second section:

They shall then invite prorsuls for such work by advertisements published in
such cities as the said commissioners may deem advisable, at least two weeks in
advance of the time fixed for the opening of the bids.

My object is to enable everybody who is in the habit of laying
pavements to offer a bid of any sort of pavement to this commission,
giving them an opportuiity of examining the process and then deter-

mining, after they have all this information, as to the kind of pave
ment they will select.

Mr. INGALLS. The resulf of that amendment, if adopted, wounld
of course be to defer the completion of this work for at least the pe-
riod named in the amendment. It is now nearly the middle of April.
The centennial exposition will open I believe about the 10th of May,
and from that period until the close of that exhibition this Avenue
probably will be seen by more people from more sections of the world
and by men of more nationalities than it ever has been seen by before or
probably will be for some time thereafter. It is at the present time
m a condition that is alike dangerous fo property and disgraceful to
our eivilization, and I respecifully submif to the Senator from Mary-
land that if this work is to be done, the sooner it is done the better.

If it were done, when tis done, then ‘twere well
, It were done quickly.

And inasmuch as the information that is songht to be obtained by
this advertisement is all readily accessible, as the gentlemen named in
this commission are skilled and experienced engineers and familiar
with the work to be done and the material to be employed, I wonld
submit that the time proposed is certainly nnnecessary and wonld be
detrimental to the public interest. I'hope the Senator from Mary-
land will not insist on this amendment, because, at the best, using
the ntmost celerity that can be employed by this commission under
the terms of this bill, it will be almost impossible to have the work
accomplished before the 1st of Aungust, and to insert the time for ad-
vertisement that is named in the amendment would defer the com-
pletion of it until some time late in the fall.

Mr. WHYTE. The time is only two weeks.

Mr. INGALLS, Bix weeks, I understood.

Mr. WHYTE. Two weeks. It cannot possibly interfere with the
completion of the work. It gives the opportunity to everybody to
hid. If this should be adoptai I proposo to offer an amendment aftor-
ward that the lowest resPonsibla idder shall have the work.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Maryland.

The question being put, there were on a division—ayes 16, noes 13;
no quornm voting.

Mr. EDMUNDS. I ask the Chair to count the Senate, and see if
there is a quornm here.

The PRESIDING OFFICER counted the Senate, and declared that
a quornm was present.

Mr. EDMUNDS. I wish to say a word upon this amendment. I
have voted against it, becanse I think it goes in the wrong direction.
Here we have selected a board of three of the most eminent engineer
officers in our service to do the best thing in respect of putting down
a pavement.  The second section as it stands requires them to con-
tract, but withont regnirin any special notice, for doing this work,
which implies on the face of it one solid contract for the whole work
with one confractor. That is the fair meaning of the words, Per-
haps they might possibly be twisted into something else, but that is
the first impression which strikes one. Now, I may be entirely
wrong, but it aE[mrs to me that the best interest of the United
States, and of the people of this city, is to give.these gentlemen
aunthority, if they choose on looking it over to exercise it, not to make
any contract at all in the sense of what is usnally understood by a
contract, but to employ days’ work, to buy their maferial, and super-
intend the putting of it down themselves; and if we are to amend
af all, as I rather think we onghf, I shounld be i favor of inserting a
clanse which would give them the anthority I have named, either to
do it by contract or to do it under their own snpervision and direc-
tion by the purchase of material and the hiring of laborers o do it;
so that they will have the whole responsibility of judging of the
nature of the pavement, and of every step in respectof economy and
perfectness of the work in the progress of its being earried on. In
that way [ am very sure we shall have a pavement that when it is
once paid for will be worth the money that is given for it and will
be of great value to the city. That is my ground for voting against
this amendment, and I shall propose, if 1 gef the opportunity, an
amendment in the opposite direction, to leave the whole question to
their discretion.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Maryland. .

Mr. SAULSBURY. I think the amendment is a very proper one.
I am not at all certain that it may not be proper for the commission
to build the road after ascertaining what it can be contracted for, in
the mode proposed by the Senator from Vermont; but, in order fo en-
able them to determine intelligently whether it will be cheaper and
more economical to build it by supervising it themselves, it is proper
that they should ascerfain and be enabled to ascertain what it can
be done by contract for. Then they will be enabled to determine
whether they can, as a eommission, build it in a better manner or
more suitably or more economically than they can do it by contract.
It only delays the matter for about two weeks; and if the amend-
ment of the Senator from Maryland prevails, the commission will
have in their possession sufficient knowledge of whaf it will cost to
do it by contract, and they ean make their own estimates and calen-
lations as to the cost if it shonld not be done by contract but by the
commissioners. I think, therefore, that the amendment of the Sen-
ator from Maryland is absolutely proper.
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The Senator from Kansas objects because the Centennial is upon us.
I apprehend the peogla who go to the Centennial are not coming to
Washington City. Butif the people from foreign countries should
visit the capital they might carry home a knowledge to their own
conntry that this wooden pavement on Pennsylvania avenune had
shown its failure in the capital of the American Republie, and I am
not certain but that it wonld be a good exhibition to make to the
world to prove the entire failure of wooden pavements.

Mr. MORRILL, of Vermont. If the amendment of the Senator
from Maryland should Y]revai], we make it as “fixed as fate and fore-
knowledge absolute ” that some sneak will succeed in getting a con-
tract that will give us a miserable kind of pavement. The only se-
curity we have is in the discretion of this commission that they are
to examine and find out which is the best pavement, not which can
be furnished the cheapest. If we allow it to be done under this sys-
tem of bidding, of course the man who has the meanest pavement
will be able to fasten it upon the commission ; they will have no dis-
cretion about it at all. Ygg might as well leave it to any other three
persons as to leave it to these eminent scientific gentlemen. Iam ut-
terly opposed to having this work done by the job upon bids or any-
thing of the kind, but wish to leave it entirely in the discretion of
this commission.

Mr. DORSEY. I move that the Senate now proceed to the consid-
eration of executive business.

Mr. INGALLS. I know the motion is not debatable, but we have
no legislative session until Monday, and it appears to me that we
might sit an honr longer and perhaps complete this bill.

he PRESIDING OFFICER. The motion is not debatable.

Mr. DORSEY. I withdraw the motion,

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Maryland, [Mr. WHYTE.]

The amendment was rejected ; there being on a division—ayes 14,
noes 25. -

Mr. WHYTE. It may be very old fogyish in me to suppose that
the position ocenpied under the Constitution by the President of the
United States makes it more respectful for Congress to ask him to
detail this commission, rather than for us to designate the commission
ourselves and assign them to duty; but so believing, I offer this
amendment : j

Strike out beginning with the word * that " on the third line of section 1 down
to ““ commission " in the sixth line, and insert :

That the President of the United States be, and he is hereby, requested to detail
Brigadier-General A. A. Hum[ﬁ:ﬂreys, Chief of Engineers, General H. G. Wright,
General Q. A. Gillmore, of the Fmeer Corps of the United States Army, to act as
a commission, whose duty it shall be.

Mr. EDMUNDS. I think this is the first time in a statute that it
has ever been Emposed to request anybody to do anything by law.
I move to strike out “requested” in the amendment and insert
“directed.”

Mr. WHYTE. I accept that amendment.

The PRESIDING OFFICER. The modification is accepted. The
Hu:iahion is on the amendment of the Senator from Maryland as modi-

= ! .

The amendment was agreed to.

Mr. EDMUNDS. I move to amend section 2, line 7, by inaerhi.lll.ﬁ
after the word “shall” the word “by,” and inserting after the wo
“contract” the words “ or otherwise provide;” so as to read:

They shall, by contract or otherwise, provide for the paving of saiil avenue.

The objeet of this, as I shall not have to rise again before the ques-
tion is stated, is to leave it to the discrefion of this board of engineers
not to be obliged to make what is ordinarily understood as a contract.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Vermont.

The amendment was a to.

Mr. INGALLS. It ap to me npon reflection that there is a
defect in the second section, and that the commissioners of the Dis-
trict of Columbia onght to be thé parties who shonld contract, if a
contract is made, for the paving of the Avenne and the completion
of the work. The bill in terms provides that the commissioners shall
contract, and subsequently in the proviso that a good and safficient
bond shall be taken with sureties to be approved Ey the commission,
That bond must run to some person or to some corporation, and if
aﬂpeam to me that the section should be amended to provide that
this contract shall be made by the authorities of the Distriet, and
that the bond which is required in the proviso should be executed to
the District of Columbia, in order that the parties in interest may
have the right of action npon it. y

Mr. EDMUNDS. You had better make it to the United States.

Mr, INGALLS. Or “to the United States of America,” as the Sen-
ator from Vermont suggests. I have not had time to deliberate upon
this, it having occu to me but a few moments since in ronning
over the section ; but I would suggest whether it would not be best
to amend by inserting after the word “used,” in the seventh line,
the words “ to report to the commissioners of the District of Colum-
bia, who shall h’IY confract or otherwise provide,” &c.

Mr. WEST. That wonld do if you made the bond to the District.
If yon made it to the United States, this commission would answer
the o0se,

ME EDMUNDS. Ithink it might beimplied that this bond would
be to the authority under which the commission acts, the Unitedl

States; but to guard against any possible doubt, if you insert after
the word “bnnﬁ.":‘ in line 11 of section 2, the words *“to the United
States,” it will accomplish the purpose, I think.

Mr, INGALLS, I move that amendment then.

Mr. WEST. Without the other ? '

Mr. INGALLS. Without the other.

The PRESIDING OFFICER. The amendment is after the word
;bond,: in line 11 of section 2, io insert the words “to the United

tates. E:

The amendment was agreed to. .

Mr. EDMUNDS. In line 13 (owing to the amendment which was
agreed to in line 7 giving the commission a discretion not to contract
unless they think if desirable) there should be a verbal amendment.
I move to strike out the word “said” in line 13 and after the word
“contract” insert “made;” so as to read “ gnaranteeing that the
terms of the contract made shall be strictly anﬁ faithfully observed,”
8o as to apply it to the alternative of there being a contract.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Vermont.

Mr. SHERMAN. I suggest to the Senator whether he had not
better make the word “contract” “contracts,” because it may be that
the commission will find it to the interest of the United States to
make eonttacts for different portions of the work.
m:?{iir' J{:‘.DMUNDS. Very well; let it read “ any contract or contracts

e.

The PRESIDING OFFICER. * The question is on the amendment
of the Senator from Vermont, as modified. ;

The amendment, as modified, was agreed to.

Mr. DORSEY. Imove after the word “cost,” in line 9, of section
5, to insert: “which shall be collected and paid in the proportions, by
the parties, and in the manner herein provided for paving the Ave-
nue;” so as to make the section read :

Sec. 5. That the cost of laying down said pavement, including the removal of
the present pavement, grading the Avenne, and all other work and materials neces-
sary to fully complete said pavement for nse, shall not exceed the sum of §4.60 per
squire yard: Provi however, That said commission shall have power to con-
tract for the repair and maintenance of said pavement for a period not q:oeod.lng
ten years, and at no greater cost than 3 per cent. per annum of the original cos
which shall be eollected and paid in the proportions, by the parties, and in the man-
ner herein provided for paving the Avenue,

Mr. WEST. What does the amendment mean {

Mr. DORSEY. The provision of section 5 anthorizes the commis-
sion to make a contract for the maintenance of this pavement. The
ambndment, under that, is that the amount to be paid for such main-
tenance shall be paid in the same manner as the pavement of the
Avenue; that is, one-third by the General Government, one-third by
the property-owners, and one-third by the District. It is a necessary
provision.

Mr. SAULSBURY. I very much question the propriety of that pro-
vision which confers upon these commissioners the power to make a
contract for the maintenance of this pavement for ten years. 1f will
be utterly impossible for the commissioners to be in possession of the

roper knowledge to make an intelligent contract on that peint.
ey will not be able to know what may be the necessary repairs that
may be proper on the street for ten years. It may not require any
for two, three, four, or five years. If the work is done faithfully and
properly it may not require any at all. It is utterly impossible for
these commissioners to now enter into a contract as to the cost of
maintaining this street for ten years without at least more informa-
tion than {{ can see that they can obtain. Thisis to pay for a gunar-
antee that perhaps will not be required when the work is properly
done. I think that matter may safely be left to Congress to deter-
mine hereafter what repairs should be done, or left to the Distriet gov-
ernment, as is su%'ﬁeeted by my friend from New Jersey, [ Mr. Rax-
DOLPH.] Surely the expense of maintaining the street should nof
form an element in the contract entered into ?)y these commissioners.
For that reason 1 am opposed to this amendment and to the provis-
ion entirely. I think we had better strike it out. I move, there-
fore, that that part of the bill be stricken ouf.

Mr. DORSEY. The Senator from Delaware seems to be under the
impression that the provision permitting this commission to make a
contract for the maintenance of the pavement for a period of ten
years is likely to impose an unjust and oppressive taxation upon this
Distriet or upon the Government. The simple truth is that the en-
tire eost, if such a contract was made, wonld be only thirty cenis a
yard for the whole ten years; and I believe that ordinary stone pave-
ments, which are snpposed to last longer than others, hardly last over
eight or nine years, and they have to be replaced at a cost of four or
five dollars a yard. I donot think there is a property-holder on the
Avenue who will not object seriously to that provision being stricken
out. It was put in at the instanee of the property-holders, who said
that, if this Avenne was fobe paved and provision made for keeping
it in repair, it conld be kept in repair at a very slight expense if it is
watched constantly ; and thus the expense of repaving it will he
greatly rednced. I am safisfied, if the Senator will consider the mat-
ter, he will withdraw his motion to strike out.

Mr. SHERMAN. I ask that the amendment be reported.

The PRESIDING OFFICER. The Senator from Delaware moves
to strike ont the proviso.

Mr. MORRILL, of Vermont.” To strike out the whole section, ac-
cording to the argnment of the Senator from Delaware.
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The PRESIDING OFFICER. Will the Senator from Delaware
state his amendment 1

Mr. SAULSBURY. To strike out the proviso in the fifth section.

The Curer CLERK. It is proposed in the fifth section to strike
out the following proviso:

Provided, however, That said commission shall have power to contract for the re-
pair and maintenance of said pavement for a period not exceeding ten years, and
at no greater costthan 3 per cent. per annum of the original cost.

Mr. SHERMAN. What is the amendment of the Senator from
Arkansas?

The PRESIDING OFFICER. The Senator from Arkansas moves
to perfect this proviso, and that is first in order. -

The CuierF CLERK. The amendment of Mr. DoRsEY'is to add to
the fifth seetion: :

Which shall be collected and paid in the proportions, by the parties, and in the
manner herein provided for pavinpgitha Avengu. - .

Mr. SHERMAN. I think that practically the amendment of the
Senator from Arkansas will be very embarrassing to the District gov-
ernment. In the first place it compels them to keep unp a special
assessment on all the owners of property along the Avenune every year
for ten years. It divides the reSponsibility of maintaining the streets
of the city of Washington in good order, It takes away for ten years
from the governing power of the Distriet the control over the repairs
of the Avenne. If this is to be a concrete pavement, as I think it
ought to be, although I voted to enlarge the powers of the commis-
sion, it onght to be repaired probably every day or two, or every three
orfour days. Here and there where a spot becomes defective it onght
to be repaired. Now, to make a continuing contract, and to give to
a single party %ha exclusive right of making these repairs, and saying
when they shall be made and how made, will be a very great embar-
rassment. Then, to single out this street and lay a special tax for its
repairs for fen years would be very embarrassing in the adminisira-
tion of the government of the eity. I shall therefore certainly oppose
the amendment of the Senator from Arkansas,

The repair of Pennsylvania avenue, after it is once completed,
ought to be m&rt of the general expense of the District, and ought
to be conducted by the officers in charge of the repairs of other streets.
It ought not to be placed in the care of contractors, who may die or
move away, or whose condition may change entirely. It ought to be
left to those hmrin%:hm'ge of the general affairs of the Distriet.

I agree with the Senator from Delaware that when this pavement
is made it ought to be made to last, and that if there is any risk about
it the Government of the United States ought to take the risk and
not leave it to contractors, not depend on contractors. The result
will be that if it proves to be a failure, the contractors will not make
the repairs; and if it proves to be asuccess and no repairs are needed,
they will get the stipnlated price ; so that in either event we are
likely to lose. If they bid too low, they will not make the repairs and
the Government will be constantly emﬂarrasaed by the failure to re-

air.

s It seems to me we had better leave this proviso entirely out. At
all events I hope we shall not adopt the suggestion of the Senator
from Arkansas.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Arkansas, [Mr. DORSEY.]

The amendment was rejected.

The PRESIDING OFFICER. The question recurs on the motion
of the Senator from Delaware [ Mr. SAULSBURY] to strike out the pro-
viso to the fifth section,

Mr. EATON. Ihardly think that proviso ought to be stricken out;
perhaps it ought to be amended. My experience leads me to think
that it had better not be stricken out, and I will give my reason very
briefly. 1 will suppose that here is a contractor in New York, Balti-
more, or elsewhere, who has great confidence in a certain pavement
which he desires to put down. He will contract to keep that in re-
pair for five or ten years. I should prefer a proviso of that charac-
ter, that whoever the contractor is he should contract with the com-
mission to keep the pavement in repair. I think we ought in some
way tolave that in the bill. The contractor might be willing to say
that for $300,000, or whatever the sum might be, he would “ contract
to lay the pavement and kea’p it in repair for ten years and give good
bond and security therefor,” That is what we desire. That is what
has been done in other places, and it may be done here.

«Mr. SBAULSBURY. In my opinion, that would be a very proper
power to confer on the commissioners. By the terms of the proviso
the expenses of the repairs are to be not exceeding 3 per eent. per
annum, which would amount in the conrse of ten years to 30 per cent.
of the cost of making the improvement of the street. Now any con-
tractor entering into this contract knowing the price and the cost of
the work Wuulﬁ add at least the 30 per cent. which it is provided he
may have, and it may not actnally cost 10 per cent. in the ten years
to keep up the repairs. We are burdening the property-holders on the
Avenne enough when we require them to pay one-third of the cost of
laying thjmnvement ; and to add to that 30 per cent. to be levied
and collected out of them on the cost for the purpose of keeping up
repairs, when we do not know what amount of repairs may be re-
quired, is, in my judgment, unwise. I am therefore opposed to it. I
think this matter had better be left to Congress to determine here-
after what repairs should be made, or to the District government, or
to some other power than the contractor. We onght to have the con-
trol of this aftair, and not place it out of our power, as was once done

when the affairs of this District were pluced in charge of the hoard
of publiec works. We have toprovide the money for it and we onght
to hold the control of it. If we enter into any contract at all, limit
that contract to simply laying down the pavement on the street, leav-
iu% hereafter to be provided for any repairs that may be necessary.

he PRESIDING OFFICER. The question is on the amendment
of the Senator from Delaware, [ Mr. SAULSBURY.] '

The amendment was to.

Mr. WEST. I desire to perfect section 5 by the insertion of certain
words that I think will remove the section from somewhat of an am-
biguity. There is a limitation on the cost of this pavement in scetion
5 to $4.60 per square yard, the lang'ue.;ie being that the entire cost of
the pavement shall not exceed that. 1f is not a matter of interest to
the property-holders or the Government of the United States how
much it costs the railroad company to lay down their part; and I
move to exempt their expense from the total cost, so as to make the
cost of the pavement fall on the property and on the Government of
the United States to the extent of §4.60. My amendment is to insert
at the end of the first line of the fifth section the words—

Exclusive of the work ch d to and paid for by the Washin, and Geor
town Railroad Company, bm < o o %

So as to read—
that the cost of laying down said Rﬂemant' exclusive of the work charged to
and paid for by the Washington and Georgetown Railroad Company, but exclud-
ing &a removal of the present pavement, &o.

Mr. DORSEY. That amendment is acceptable.

The amendment was agreed to.

Mr. BAYARD. I offer my amendment now and ask that it be read
for the information of the Senate. ;

Mr. EATON. Will the Senator from Delaware permit me to offer
an amendment to perfect the fifth section ¥

Mr. BAYARD. Yes, sir.

Mr. EATON. In lieu of the }vaiso which was stricken out on the
motion of the Senator from Delaware nearest me, [ Mr. SAULSBURY, ]
I propose to offer another in these words :

Provided, That said commission shall demand from the contractor or contractors
and sofficient security that said pavement shall be kept in good repair for

o term of eight years.

Now, Mr. President, in my judgment this proviso ought to be-at-
tached to the bill. If any contractor has in hand material in which
he believes and confides, and if he will make his contract to pave the
Avenue and agree to keep it in repair for this term of years, it onght
to be done. If not, the commission may possibly be deceived, and in
two or three years iargc amounts may be demanded for repairs. Let
the contract be made, let security be given, that the United States
and the people of this District will not suffer in this respect, at least,
for the term of eight years,

Mr. MORRILL, of Vermont. I suggest to the Senator from Con-
necticut, withont expressing any opinion as to the propriety of his
amendment, that he should insert after the word “ contractors” the
words *“if any contract should be made,” as it is optional now by the
bill, as it stands, with the commissioners to do it under their own
supervision. y

r. EATON. .I accept the modification.

Mr. RANDOLPH. My objection to the amendment offered by the
Senator from Connecticut is of a purely practical character. It is
that no contractors of responsibility are ike!{ to make a contract
with the Government at a reasonable price for the term of eight years,
and if they were disposed to do so, it is very questionable whether such
bonds eould be given as would be acceptable toa pm]i»er commission.

In addition to that, every member of this body will readily nnder-
stand that in that event a certain percentage, largely in excess of thut
which would probably be necessary to make the needful repairs, wonld
be added tothe original price. Forillustration, if acontractor waswill-
ing to do this work at §3 a yard and keep it in repair for a year or two,
he would add to that 3 under the amendment proposed by the Sen-
ator from Connecticut 10, 20, or 30 per cent. to provide for the contin-
geney. Thus in advance we should be paying for that which may
never arise. It amounts, as the Senator from Delaware [ Mr. BAYarp]
m;g{,;gam to me, in eight years practically to 24 per cent. on the basis
of this

bill.

I &grea with the SBenator from Connecticut that some provision
should be made by which this pavement shall be kept in order a
reasonable length of time, but the term of eight years strikes me, as
one having some experience in such matters, as rather an unreasona-
ble time. I do not think any responsible contractor would engage to
do it, and if he did I question very much whether the bond of such a
eontractor should be taken. I wish, therefore, the Senator from Con-
necticut would modify his amendment,

Mr. EATON. Have you any objection to making it five years?

Mr. RANDOLPH. That is pretty long. -

Mr. DORSEY. By a section of this bill the cost of removing the
old pavement on the Avenue and keeping up the street, preparing the
foundation for this pavement and tha entire cost connected with it,
is limited to $4.60 per square yard. It seems to me it is simply ab-
surd to talk about making a contract for a good substantial pave-
ment on the Avenue with a guarantee that it shall be kept in order
for eight years at that price. That is an impossible thing to do.
move to amend the amendment of the Senator from Connecticut by
striking out “eight ” and inserting  three.”

Mr. EATON. Bay “five.”
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Mr. DORSEY. Noj; that is too long. !
Mr. EATON. I do not like {o accept three years; I have no objec-
tion fo five. My friend from New Jersey has said that his is a_prac-

* tical objection. There can be, I think, no practical objection. Ihave

myself made contracts where work was to be kept in order for ten
years, and I made my contracts for a reasonable price. Therefore it
was that [ placed this at eight, and I have now modified it to five, I
do not like to make it for less than five years.

Mr. RANDOLPH. The advantage the Senator from Connecticut
had over the contractors as compared with others was that they ex-
pected him to live; but some of these contractors may not live ten
years, and I, for one, would not like to be their bondsman.

Mr. EATON. They may assign the bond, and somebody else will
carry it out.

Mr. RANDOLPH, 1 do not believe any responsible man would go
on such a bond.

Mr. EATON. It is very easy for the Senator tosay that he does not
believe the bonds will be given after he has been assured that such
contracts have been made tie and time again. I have already re-
duced the time to five years. I venture to say that in this eity, in
Baltimore, and in every other city in this Union where public work
has been done, contracts have been made npon these terms for the
period of five years. I know myself personally that more than once
they have been made for ten years. :

Mr, RANDOLPH. I have no objection to “five.”

Mr. EATON. I modify it to five years. If there is no bondsman
there will be no work, and we shall have to travel over this Avenue
as we do to-day.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Arkansas [Mr. DorseY] to the amendment of
the Senator from Connecticnt, [Mr. EATON,] substituting “ three”
years for * five.”

Mr. BAYARD. The Senator from Arkansas will observe that the
Senator from Connecticut has modified his amendment to five years.
That is so near the point that it might be accepted.

Mr. DORSEY. Itseems to me five years is foo long; the sum of
money we allow for this purpose is insufficient.

Mr. ALLISON. I do not think we ought to adopt either amend-
ment. We have selected three commissioners to e a good pave-
ment on this avenue, and I think after that pavement is laid down
the Distriet government ought to be charged with repairs, and that
this avenue should be kept constantly in repair out of the general

Wg have had a great deal of experience in
reference to guarantees for three years in this District already. Ido
not think they have been of any real service whatever. The con-
tractors neglect to carry out their contracts ; they are then sued in
the courts; in the mean time the Avenue is out of repair. I think
we should lay down a good pavement here and pay for it, and then
have it repaired from time to time out of the general funds of the
District. Therefore I shall vote against both these amendments.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Arkansas to the amendment of the Senator from
Connecticut.

The amendment to the amendment was rejected.

The PRESIDING OFFICER. The question recurs on the amend-
ment of the Senator from Connecticut.

The amendment was rejected, ayes 10, noes not counted.

Mr. INGALLS. I desire to call the attention of the Senate to two
defects in section 4, The first three lines read: “That the assess-
ment contemplated in the fomioing section shall be made by the com-
mission above authorized.,” The fact is that there are no assessments
contemplated in the Frecuiin g section, and itis very doubtful whether
the commission could make any if they were contemplated. The
power to levy and assess taxes rests with the District authorities, and
cannot be properly conferred upon the commission whose duby it is
to pave this avenue. I would sugﬁgst that the section be amended
by striking out the word “the” before *assessments” in the first
line, and the words “contemplated in the foregoing section,” and the
words * commission above anthorized ;” so that the section will read:
i tht)nl:' assessments shall be made by the commissioners of the Distriet of Co-

um

And then add : :

Upon the owners of private ps abutting on said avenne and upon the said
railway company the amounts respectively provided for in section 3 of this act.

The PRESIDING OFFICER. The question is on the amendment of
the Senator from Kausas. -

The amendment was to.

Mr. INGALLS. In order to complete the section in accordance
with that amendment, it will be necessary, in line 11, to strike out
“gaid ” and insert “ the,” and after * commission” to insert the words
“herein anthorized;” so as to read:

On the warrant or order of the commission herein authorized.

The amendment was agreed to.

Mr. McCREERY. Imove that the Senate proceed to the considera-
tion of executive business.

The motion was agreed to; and the Senate proceeded to the consid-
eration of executive business, After ten minntes spent in executive
session, the doors were re-opened, and (at four o’clock and fifty min-
utes p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
THURSDAY, April 13, 1876.

The House met at twelve o’clock m. Prayer by the Chaplain, Rev.

L. L. TOWNSEND. :

The Journal of yesterday was read.

Mr. SOUTHARD. Irise to a correction of the Journal. On yes-
terday I reported from the Committe® on Territories a Senate bill
with amendments for the admission of the Territory of New Mexico
as a State, and the bill, as amended, was ordered to be printed and
recommitted. The order of the House was that the bill should nof
be brought back on amotion to reconsider. That orderisnot entered
upon the Journal. 3

The SPEAKER. That was the order of the House, and the Journal
will be corrected accordingly. x

The Journal, as corrected, was then approved.

CORRECTION OF THE CALENDAR.

Mr. JONES, of Kentucky. I rise to a privileged question, the cor-
rection of the Calendar. On the 30th of March I reported to the House
from the Committee on Railways and Canals a bill (H. R. No. 2798
to authorize the Washington, Cincinnati and Baint Louis Railroa
Company to construct a narrow-gauge railway from tide-water to the
eities of Saint Louis and Chicago, and it was made a special order
for Tuesday, the 18th of April, as the RECORD will show. By some
mistake the Calendar contains the statement that it was made a
special order for Saturday, April 15. I desire to have the Calendar
corrected.

The SPEAKER. Thatis not a question of privile The Journal
is correct, and as that and not the Calendar will guide the action of
the House, the error in the Calendar will not cause any difficulty.

BERTHOQLD LOEWENTHAL.

Mr. BURCHARD, of Illinois. I am instracted by the Committee
of Ways and Means to mﬁ)rﬁ back, with a recommendation that the
same do pass, House bill No. 1713, for the relief of Berthold Loewen-
thal, of Chicago, Illinois, It is similar to a bill that was passed by
thiilousa and the Senate some time since in the case of George Hib-
ba

The question was upon ordering the bill to be engrossed and read -
a third time.

Mr. HURLBUT. I raise the point of order that the bill containing
an appropriation must receive its first consideration in the Commit-
tee of the Whole.

Mr. BURCHARD, of Illinois. That point of order is well taken if
insisted upon. :

Mr. O’'BRIEN. It is insisted npon.

The bill was accordingly referred to the Committee of the Whole
on the Private Calendar.

SURPLUS REVENUE.

Mr. THOMAS, from the Committee of Ways and Means, reported
back the joint resolution (H. R. No. 12) in regard to the surplus rev-
enune, with an amendment striking out the third pa:gmph of the
Erea.mblo; and moved that the joint resolution be referred to the

ommittee of the Whole on the state of the Union.

The motion was agreed to.

ENROLLED BILLS SIGNED,

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills,
reported that they had examined and found fruly enrolled bills of
the following titles; when the Speaker signed the same :

An act (H. R. No.2450) to provide for a deficiency in the Printing
and Engraving Bureau of the Treasury Department and for the.issue
of silver coin of the United States in place of fractional currency ;

an

An act (H. R. No.2934) to provide for the expenses of admission of

foreign goods to the centennial exhibifion at Philadelphia. >
MINING STATISTICS.

The SPEAKER, by unanimous consent, laid before the House a
letter from the Acting Secretary of the Treasury, transmitting the
report of the commissioner of mining statistics; which was referred
to the Committee on Mines and Mining, and ordered to be printed.

CATTARAUGUS RESERVATION, NEW YORK.

The SPEAKER also laid before the House a letter from the Seecre-
tary of the Interior, transmitting, in veply to House resolution of
April 3, papers relating to surveys in the Cattaraugus reservatiou, in
New York; which was referred to the Committes on Indian Affairs.

CONSTRUCTION OF MILITARY POSTS.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, transmitting the opinion of the General of the Army on
House bill No. 2118, for the construetion of military posts on the Yel-
lowstone and Muscleshell Rivers; which was refi to the Commit-
tee on Military Affairs. :

HARMON L. VAN NESS.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, transmitting a report in the case of Harmon L. Van Ness,
late private in Company D, Fourteenth Cavalry ; which was referred

to the Committee on Invalid Pensions.

”
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ORDER OF BUSINESS.
The SPEAKER. Is there objection to taking from the Speaker’s

+ table, for appropriate reference at this time, the bills which have

been received from the Senate
There was no objection.

JOHN M. ENGLISH.

The first business npon the Speaker’s table was the bill (8. No. 708)
for the relief of John M. English, of North Carolina; which was taken
from the table and read a first and second time. -

Mr. VANCE, of North Carolina. I ask that this bill be now con-
sidered with an amendment. The same bill passed the House, but
with a provision in it providing that the man should give a bond.

The SPEAKER. This is a Senate bill.

Mr. VANCE, of North Carolina. It is the same as the House bill,
except the provision which' I have stated, requiring a bond to be given
to secure the United States.

The SPEAKER. Is there ohjection to the consideration of this bill
at this time?

Mr. HURLBUT. I object

Mr. VANCE, of North Carolina. Then the bill should be referred
to the Committee on Invalid Pensions.

The bill was referred aceordingly.

INTERMENTS IN CONGRESSIONAL CEMETERY. ;

The next business on the Speaker’s table was the bill (8. No. 679)
relating to interments in the Congressional Cemetery ; which was
taken from the table. read a first and second time, and referred to the
Committee for the Distriet of Columbia.

ADMINISTRATION OF OATHS IN THE SENATE.

The next business on the Speaker’s table was the bill (8. No.701) to
further provide for the administering of oaths in the Senate; which
was taken from the table, read a first and second time, and referred
to the Committee on the Judiciary.

INVESTIGATION OF MISSISSIFPI ELECTION.

The next business on the Speaker’s table was the bill (S."No. 706)
making an appropriation to defray the expenses of the committee
appointed by the Senate to investigate the recent election in Missis-
sippi; which was taken from the table, and read a first and second time.

Mr. RANDALL. I do not know whether it is necessary to refer
that bill. An ::fpropristion of §10,000 to meet this expenditure is
included in the deficiency bill passed bzet.he House yesterday. °

The SPEAKER. The bill had better be referred. '

The bill was referred to the Committee on Appropriations.

DISTRIBUTION OF PUBLIC DOCUMENTS,

The next business on the Speaker’s table was the bill (8. No. 563)
to provide for the sale of extra copies of public documents, and for
the distribution of the regular official editions thereof; which was
taken from the table, read a first and second time, and referred to the
Committee on Printing.

ORDER OF BUSINESS.

Mr. RANDALL. I call for the regular order.

The SPEAKER. The morning hounr begins at half past twelve
o'clock. The regular order this morning is the call of committees for
reports of a public nature, and the call rests with the Committee on
. Public Lands.

RESTORATION OF LANDS TO THE PUBLIC DOMAIN.

Mr. WALLING, from the Committee on Public Lands, reported
as a substitute for House bill No. 1033 a bill (H. R, No. 3133% to re-
store lands conditionally granted, the conditions of which have lapsed,
to the public domain; which was read a first and second time, or-
dered to be printed, and recommitted.

CLAIMANTS ON NORTHERN PACIFIC RAILROAD GRANT.

Mr. WALLING, from the same committee, reported back, with an
amendment, the bill (H. R. No. 2473) to authorize claimants upon even-
numbered sections of land within the twenty-mile limits of the North-
ern Pacific Railroad to make proof and payment for their claims at
the ordinary minimum rate of $1.25 per acre.

The bill wasread. If provides that claimants npon even-numbered
sections within the twenty-mile limits of the Northern Pacific Rail-
road shall be entitled to make proof and payment npon their claims
at the ordinary minimum rate of £1.25 per acre where settlement was
made in good faith prior to the definite location of the railroad, upon
making I;I»]roper proof of settlement, cultivation, and occupation as

uired by existing law.

The amendment reported by the committee was read, as follows:

In line 4, after the word “ railroad," insert the following : ** According to its pre-
liminary location, but not within the twenty-mile limits as definitely located.”

Mr. WALLING. Theobject of this bill is that settlers who located
and made claims within the preliminary location of the land grant
of the Northern Pacific Railroad, and who were treated by the De-
partment as maximum settlers under that preliminary location, shall
now be permitted to pay for their lands as minimuom settlers, their
lands being outside the limits of the definite location of the road.
Persons who have lands on adjoining sections are now entitled to pay
for their land under pre-emption entries at $1.25 an acre, the minimum
rate. Thisbill gives simply the same right to persons who settled
there before the definite location.

Mr. DUNNELL. Idonot know that anything further need be said
in support of this bill. The facts ean readily be understood. Cer-
tain settlers went within what was the temporary location of these
railroad lands, axpectin%to pay for them at the rate of $2.50 per acre.
Subsequently, when the definite location was made, they were thrown
outside of the twenty-mile limit. Co uently ti:ey should not be
required to pay more than $1.25 an acre, the same as seftlers on ad-
jacent lands. The bill simply secures to these men the rights they
would have had but for the ehange of the location of the road.

The amendment reported by the committee was a to.

The bill, as amended, was ordered to be engrossed for a third read-
ing; &md being engrossed, it was accordingly read the third time, and

asse

P I

Mr. WALLING moved to reconsider the vote by which the bill was
pag?ed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

"NORTHERN PACIFIC RAILROAD LANDS.

Mr. LANE, from the Committee on Public Lands, reported as a substi-
tute for House bill No. 1552 a bill (H. R. No. 3134) torestore to the public
domain land heretofore withdrawn in favor of the Northern ifie
Railroad north of Tacoma, its terminus on Puget Sound, and which
is not opposite to and conterminouns with its completed line; which
was read a first and second time, ordered to be printed, and re-
committed.

ARSENAL PROPERTY, LITTLE ROCK, ARKANSAS.

Mr. GAUSE, from the same committee, reported back the bill (H.
R. No. 2383) for the dispostion of the arsenal grounds and buildings
at Little Rock, Arkansas, and for other purposes, and moved that the
committee be discharged from its further consideration and that it
be referred to the Committee on Military Affairs.

The motion was agreed to.

GRANT OF LAND TO THE CITY OF STEVENS POINT, WISCONSIN,

Mr. MOREY, from the same committee, reported back the bill
(H. R. No. 1947) giram;ing to the city of Stevens Point, Wisconsin,
a certain piece of land, with the recommendation thatit do pass.

The preamble recites that there is situated in the Wisconsin River,
within the city of Stevens Point, Wisconsin, a small island contain-
ing less than one square acre of land, which has for many years been
used for the storage of powder and other combustible.or inflammable
goods, and the people of said city are desirous that the said island be
granted to the city for that p g

The bill directs the Commissioner of the General Land Office of the
United States to cause to be mtﬂntﬁd to the city of Stevens Point,
Wisconsin, the following-described piece of land, to wit, the island in
the Wisconsin River, within the corporate limits of the city of Ste-
vens Point, Wisconsin, in section 31, township No. 24 north, in range
8 east of the fourth principal meridian in said State.

The bill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. MOREY moved to reconsider the vote by which the bill was
m?ed; and also moved that the motion to reconsider be laid on the

e.
The latter motion was agreed to.

GRANT OF LANDS TO TERRITORIES FOR UNIVERSITY PURPOSES.

Mr. KIDDER, from the Committee on Public Lands, reported, as a
substitute for House bill No. 1549, a bill (H.R. No. 3135) to grant Tands
to Dakota,. Montana, Arizona, Idaho, and Wyoming, for university
purposes, with a substitute.

The substitute, which was read, grants to the Territories of Dakota,
Monfana, Arizona, Idaho, and Wyoming seventy-two entire sections
of unappropriated lands within each of the said Territories, to be se-
lected, located, and applied, under the direction of the Legislatures
thereof respectively, with the approval of the President of tﬁ::Unibed
St.t’?)tea, for the use and support OF a university in each of the said Ter-
ritories.

Mr. KIDDER. I will send np a letter pertinent to this subject from
the Commissioner of the General Land Sﬂioe, which I ask the Clerk

to read.
The Clerk read as follows:

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,
Washington, D, 0., February 12, 1876,

Si: In reply to your letter of the 9th instant, addressed to the honorable Secre-
of the Interior, which has been referred to this Office for answer, I have the
honor to state that Congress has set apart public lands for the benefit of universi.
ties in the Territories of Washington, New Mexico, and Utah to the amount of
seventy-two sections, or 46,080 acres each; in Washington, by act of July 17, 1854,
Statutes, volume 10, page 303 ; in New Mexico, by act of July 22, 1854, Statutes, vol-
ume IDLpago:!U&; and in Utah, by act of February 21, 1855, Statates, volume 10,

G11.

i’n Colorado the quantity of seventy-two sections, or 46,080 acres, was granted for
university {mrpoﬂep by the act of March 3, 1875, Statutes, volume 18, page 474, pro-
viding for the admission of that Territory as a State of the Union.

In the Territories of Dakota, Montana, Arizona, Idaho, and Wyoming there has
been no land set apart by Con 3 for the benefit of universities.

The foregoing embraces nli the organized Territories of the United States, to
which only your inquiry is unders to refer.

Very res ully, your obedient servant,

L. K. LIPPINCOTT,
Acting Commissioner.
Hon. J. P. KIDDER,
House of Representatives.




1876.

CONGRESSIONAL RECORD—HOUSE.

2459

Mr. KIDDER. It will be seen that all of the Territories except
those named in this substitute have had lands donated to them in
this way. The original bill included only the Territory of Dakota,
while the substitute covers ali of the remaining Territories.

Mr. DUNNELL. Is not this bill subject to a point of order?

The SPEAKER, It is.

Mr. HOLMAN. I wish to sug; to my friend an amendment to
this measure. I will not press it, but I would be glad to have it con-
sidered by the House.

Mr. DUNNELL. Ithink this bill had better go to the Calendar.
It will provoke discussion, and if the committee desire to avoid the
waste of time it had better go to the Calendar. %

The SPEAKER. It is subjeet to a point of order.

Mr. SAYLER. I desire to say to the gentleman who raises the
point of order that this bill only gives to the remaining Territories
precisely the same land for university purposes which has been given
to all the other Territories. It only puts them on an equality.

Mr. DUNNELL. I insist on the l.(Enoim; of order,

The SPEAKER. The point of orderisinsisted on, and the bill must
go to the Committee of the Whole on the state of the Union.

Mr. HOLMAN. I ask to have an amendment liending to the bill
when it to the committee, which I ask the Clerk to read.

The Clerk read as follows:

Andnothing in this act shall prevent the Legislatures of the said Territories re-

tively from devoting the proceeds of said lands to the permanent endowment
:?e: system of common s¢ within said Territories. .

Mr. KIDDER. There is noobjection to the pendency of that amend-

ment. {
The bill and amendments were referred to the Committee of the
Whole on the state of the Union, and ordered to be printed.

SALE OF DESERT LANDS.

Mr. HATHORN, from the Committee on Publie Lands, reported back
the bill (H. R. No. 125) to provide for the sale of desert Jands in Modoc
and Siskiyon Counties, California, with an amendment to the title.

The biﬁ. which was read, provides in the first section that it shall
be lawful for any citizen of the United States, or any person of the
requisite age “ who may be entitled to become a citizen, and who has
filed his declaration of intention to become such,” to file a declara-
tion with the register and the receiver of the land district in which
any desert land is situated, that he intends to reclaim a tract of des-
ert land, “ not exceeding one section, by conducting water upon the
same within the period of two years thereafter;” said declaration
shall describe particularly said section of land if surveyed, and if un-
surveyed shall describe the same as nearly as possible withont a sur-
vey. At any fime within the period of two years after filing said
declaration, upon making satisfactory proof of the reclamation of said
tract of land in the manner aforesaid, and upon the payment to the re-
ceiver of the sum of $1.25 per acre for a tract of land not exceeding
six hundred and forty acres to any one person, a patent for the same
shall be issued to him.

The second section provides that all lands, exclusive of timber
lands and of mineral lands, which do not produce grass or which will
not, without irrigation, produce some :gricultuml crop, shall be
deemed desert lands within the meanin this act.

The amendment to the title is to strike out “Modoe and Siskiyou
Counties ” and insert “ the State of.”

Mr. HATHORN. As will be seen, this bill provides for the sale of
barren, desert lands, upon which neither tree, shrub, nor blade of
grass grows, The ingennity of man has devised by means of reser-
voirs and irrigation a plan by which these sterile tracts may be made
produetive. This provides for the sale of such desert lands in Cali-
fornia, and I do not see what objection there can be fo a proposition
so reasonable. It only affords an opportunity for the reclamation of
these now worthless lands. I demand the previous question.

Mr. PATTERSON. I should like to ask the privilege of offering
an amendment to the bill, so as to include the Territory of Colorado.

Mr. HATHORN. 1 am willing to allow that amendment to be
pending.

Mr. LANE. T trust the gentleman from Colorado will withdraw
his amendment, as it is in contemplation to present a bill of a general
character applicable to all the desert lands of the United States, the
provisions of which will cover the gentleman’s amendment.

Mr. PATTERSON. I hope there will be no objection to allowing
my amendment to the bill, as we are on precisely the same footing
with California so far as that elass of lands is concerned. Let ns have
the benefit of the passage of this bill as soon as possible.

Mr. LUTTRELL. Let it go.

Mr. PAGE. Mr. Speaker, quwish to ask the consent of the commit-
tee that this bill shall be recommitted. So far as I am concerned I
have not had an opportunity to examine the bill, and being a Repre-
senta’ive in part of the State of California I should like to do so befofe
the bill is passed. I presume I will have no objection to it, but I
should like first fo examine it.

The SPEAKER. Does the gentleman from New York, having |

charge of the bill, assent to its recommittal ?

Mr. HATHORN. Yes, sir.

The SPEAKER., The bill is recommitted to the Committee on
Public Lands.

Mr. LUTTRELL. I am very sorry the gentleman from New York
has a to that course.
The SPEAKER. Debate is not.in order. The Dill has been dis-
posed of.
HOMESTEAD ENTRIES IN MICHIGAN,

Mr. CROUNSE, from the Committee on Public Lands, reported, as
a substitute for Hounse bill No. 2023, a bill (H. R. No. 3136) extending
the time within which homestead entries upon certain lands in Mich-
igan may be made; which was read a first and second time.

The bill reported as a substitute provides that section 1 of an act
entitled “An act to amend the act entitled *an act for the restoration
to market of certain lands in Michigan, approved June 10, 1872,” ap-

roved March 3, 1875, be, and thereby is, amended so as to read as fol-
OWSs

That the act nf‘pmad June 10, 1872, entitled ‘*An act for the restoration to market
of certain lands in Michigan " be, and is hereby, amended so as to authorize the Sec-
re of the Interior to canse patents to be issued to three hundred and twenty
mem of the Ottawas and Chippewas of Michigan, for the selections found to
have been made by them, but w were not prior to the passage of said act reg-
ularly reported and by the Secretary of the Interior and Commissioner
of Indian Affairs; and the remainder of said lands not disposed of, and not valu-
able, mainly for timber, shall be subject to entry under the homestead laws.

The bill was ordered to be en and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. CROUNSE moved to reconsider the vote by which the bill was
paglsed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

RESTORATION TO MARKET OF LANDS IN UTAH.

Mr. CROUNSE also, from the same committee, reported back, with
the recommendation that it do pass, the bill (H. R. No. 2110) for the
restoration to markef of certain lands in the Territory of Utah.

The bill repeals so much of the act of Congress approved May 5,
1864, and entitled “ An act to vacate and sell the present Indian reser-
vation in Utah Territory, and to settle Indians of said Territory in
the Uinta Valley,” as directs the Seeretary of the Interior to cause
to be appraised and offer for sale upon sealed bids the reservations
therein referred to; and anthorizes and directs the Secretary of the
Interior to restore the same to the public domain for disposition as
other public lands,

Mr, CROUNSE. This bill applieg to lands which were included
within a certain Indian reservation in the Territory of Utah. As far
back as May 5, 1864, a bill passed Congress for the appraisement and
sale of those lands. From that date to this there has been no bid for
nor sale of any portion of those lands. This bill proposes simply to
release them from the operation of the act of 1864, and to throw them
open fo the same disposition as other public lands.

Mr. DUNNELL. I desire to ask the gentleman from Nebraska
whether the Indian Burean approves of this bill

Mr. CROUNSHE. Yes, sir. 1 have a letter here which I will not
take time to read, but which shows that the bill has the approval
both of the Land Office and of the Indian Bureaun.

The bill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. CROUNSE moved to reconsider the vote by which the bill was
passedbl ; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

LIMITS OF RESERVATIONS FOR TOWN SITES.

Mr. CROUNSE also, from the Committee on Public Lands, re-
ported back, with the recommendation that it do pass, with amend-
ments, the bill (H. R. No. 1765) respecting the limits of reservations
for town sites upon the public domain.

+ The bill was read, as follows:

Be it enacted &ec., That the existence on ine tion of any town upon the pub-
lic lands of the United States shall not be held to exclude from pre-emption or
homestead entry a greater quantity than twenty-five hundred and sixty acres of
land, or the maximum area which ma{nbo entered as a town site under existin,
laws, auless the entire tract claimed or incorporated as such town site shall, includ-
ing and in execss of the area above specified, be actnally settled npon, inhabited,
improved, and used solely and excluxivcl{ for busi and icipal purma.

. 2, That where entries have heen heretofore allowed upon lands aff ard
ascertained to have been embraced in the to limits of any town, but which
entries are or shall be shown, to the satisfaction of the Commissioner of the Gen-
eral Land Oifice, to include mﬂiy vacant unoceupied lands of the United States, not
settled upon or used for municipal purposes, nor devoted to any public use of such
town, said entries, if regular in all other respects, are hereby confirmed and may
be carried into patent: Provided, That this confirmation shall not operate to re-
strict the entry of any town site to a smaller area than the maximum quantity of
land which, by reason of present population, it may be entitled to enter under sec-
tion 2339 of the Revised Statutes.

Sec. 3. That whenever the rate limits of any town upon the public domain
are shown or alloged to include lands in excess of thé maximum area specified in
section 1 of this act, the Commissioner of the General Land Office may reqnire the
anthorities of such town, and it shall be lawful for them to elect what portion of
said lands, in compact form and embracing the actual site of the municipal oceupa-
tion and improvement, shall be withheld from pre-emption and homestead entry;
and thereafter the residue of such lands shall be open to disposal under the home-
stead and pre—e‘rgipﬁan laws. And upon default of said town authorities to make
such selection within sixty days after notification by the C isai , he may
direct testimony respecting the actual location and extent of said improvements to
be taken by the registerand the receiver of the district in which such town may be
situated ; and, upon receipt of the same, he may determine and set off the proper site
according to section 1 of this act, and declare the remaining Jands open to settle
ment and entry under the bomestead aud pre-cmption laws.
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The amendments reported by the committee were as follows:

.ilglilnes 10 and 11 of the first section strike out the words “ solely and exclu-
vely.”
mﬂl to the third section of the bill the following:

And it shall be the duty of the secretary of each of the Territories of the United
States to furnish the surveyor-general of the Territory, for the use of the United
States, a copy daly certified r} every act of the Legislature of the Territory in-
corporating any c&{_or town, the same to be forwarded by such secretary to the
surveyor-general within one month from the date of its approval.

Add the following section :

Sec. 4. It shall be lawful for any town which has made, or may hereafter make,
an;.g of less than the maximum quantity of lands named in ion 2389 of the Re-
vised Statutes, to make such additional entry or entriea of contignous tracts, which

may be oceupied for town pu as, when added to the entry or entries therefor
made will not exceed twenty-tive hundred and sixty acres: vided, That such
additional entry shall not, together with all private entries, be in excess of the area

to which the town may be entitled at the date of the additional entry by virtue of
its population as prescribed in the said section 23809,

Mr. CROUNSE. Mr. Speaker, as will be seen by reference to the
laws relating to pre-emption and homestead entries npon the publie
lands of the United States, certain lands are excluded from the opera-
tion of those laws. Among these are ‘lands included within the
1imjt.aﬂof any incorporated town, or selected as the site of a city or
town.

The laws respecting the incorporation of towns and cities within
the several States and Terrifories which contain public lands are en-
acted by the islatures of such States and Territories. The limits
of any city may be more or less extended as the special or general
laws referred to may permit, and in some instances to which my at-
tention has been directed they have been swelled beyond all ?mﬂriety
or any possible need for municipal purposes. The abuse of which I
speak obtains more particularly in the Territory of Utah. Much of
the legislation there for years is made up of charters to local muni-
cipalities and grants of special privileges of this kind.

ere is a list handed me of cities incorporated by the islature
of Utah from fime to time since the organization of that Territory,
andhm nearly as may be estimated the area of territory included in
each:

Parowan City Provo Grove .....cecescacscecanionas
Millard City ... Springville Grove
Tooele City . h Fork....coueees
Saint George City Payson Fork
Beaver City....c.coc.n Manti Fork.....
Fillmore City Salt Lake Fork.
Grantsville Ci Nephi Fork.....
Coalville City Alpine Fork..
Deseret City . Ogden Fork..
Bmithfield City.
il?ﬂnkﬁ?}i(tlity...
yrum City.....
Mendon City.
Willard City.
Washington.. .
Cedar City ...- Ll
Lehi City..... onnt Pleasant ..
American Fork.. Spring Fork..uo.coio.lilliida i
Pleasant Grove.....ccceeseecacennaes

Withbut few exceptions the population of these cities must be quite
insignificant, and for which a few acres in each would suffice to meet
all demands for actual munieipal purposes. Still here are something
like seven hundred and fifty square miles of public domain, embrae-
ingalarge portion of the landsthere susceptible of cultivation, brought
within ineorporated limits and over which are extended municipal
laws and regulations.

Now the construction given to the law denies the right of any one
to enter any portion of any such town site, notwithstanding it ma
be unoceupied and not used or needed for munic‘i{:l purposes. Sue
is the decision of the eourts and such is the holding of the Interior

Department.
this question arose in my

case of some importance involving
State, that of Roof vs. Shields, and was decided by Mr. Justice Miller,

of the United States Supreme Court, whose opinion may be found in
1 Woolworth's Cireuit Court Reports. I will not st:ﬁ to read it in
thl. but will incorporate it in my remarks as they shall be printed in
the RECORD: ]

1. The city was incorporated, and these lands included within the corporate limits
in February, 1857.

2. Shields had no pre-emption claim o them %rior o Beptember, 1857.

3. The act granting to him such right, if any he had, provides that aparty of the
character therein described may pre-empt any portion of the public lands, except
such as are inclnded within the limits of an incorporated city. It does not need a
single word to show that the law, on its face, does not anthorize a pre-emption entry
of the lands here in question. But it is insisted, on behalf of the defendants, that
this exception in the law is inoperative here. One reason is that tho mis-
chiefs of snch a provision are so serious that Con could not have intended the
effects which would follow. Itis said that the State or territorial Le, ﬁ&iil;

t

which rests the anthority of incorporating cities, might, by undnly extendi
limits, exclude hod.:{wf- land fit only for ral pu:gow:fmm the beneti-
cent operations of the pre-emption act, and defeat the object of Con

We do not stop to repeat what has been said a great many times of the duty of the
court, when applying to a case a provision of a statute, the terms of which are clear
and precise, and when w to nullify it by considerations of wing
out of it. Here we think the mischiefs are im. rather than real. the lo-
cal 1 ture were so nnwise as to endeavor to defeat the pu of alaw en-
acted the benefit of its constituents, Congrees conld readily, and certainly
would immediately, remedy the evil. _And it is not coneeivable that the local leg-
islature would ever attempt any such thing. -
?}f pre-emption law was enacted for the benefit of the settlers in the new States

and Territories. It offers to that adventurous and worthy class of eitizens the ad-
vantages of selecting and securing in advance of the speculator the more desirable

-lands have

tracts in the new region. And the uniform policy of the Land Department is to
retain the public lands in such a situation for a long time, in order to give those
who are wlﬁl.ng to encounter the hardships and dangers of frontier life an oppor-
tanity to make selections and to settle them, and make payment for them at
the minimum price before any portion nf such lands are offe tﬁ’gnrchmrs in

. Accordingly such settlers constitute almost the whole of citizens
who settle in such regions. It is not conceivable that they would deliberately de-
vise a measure which would defeat an enactment by which valuable privileges are
secured to thomselves, and by which the region of country in which they live
would be populated and improved. Precisely this argument was urged in the case
of Gilman vs. Philadamt:, 3 Wallace, 713, 731, It was held untenable there, for
the reasons indicated e,

Tt is insisted that the clanse in the law oontninin'ithls exception is mmled by
the provision in the act organizing the Territory, that its lature should not
bave aut-horit‘y to interfere with the primary of the soil. It is said that if
the territorial Leﬁi:%:wremn, by inomf'pomtiug a city, withdraw the lands included
within its limits the privileges of pre-emption, it may and it does thereby in-
terfere with the primary ispoaj of thesoil. This argument i:n;gmlwa rather
than sonnd. If the provision of the organic act has the effect clai , it is because
it re the provision of the pre-emption law by implication. Between thesetwo
provisions there is no such re ce that they cannot both stand. So that we
cannot imply a repeal of the former by the latter. (United States vs. Ten thou.
sand Cigars, ante.)

This provision in the act is the same as is found in most of the acts admittin

new States into the Union. It is intended to withdraw from the loeal 1 Lures
s0me sgwial matter of general nment, and indicates a settled cy in re-
spect thereof,

In 1802, in the act admitting Louisiana, the words used were, “ They,” that is,

people of the new State, ** forever diselaim all right or title to the waste or un-
appropriated lands lying within the said Territory; and the same shall be and re-
main at the sole and entire disposition of the United States.” (2 Statutes at Large,
642.) And the very phrase here employed biy Congress appears in the act for the
admission of Michigan, passed on the 15th of June, 1836, (5 Statutes at Large, 50,)
and will be found in all similar acts since passed. Having its origin in some reason
of general application, it has been felt as a necessary, and adopted as an approved,
provision in the legislation of Congress.

One or iwo considerations will disclose this. To incorporate a city located on

"t]getguhlic lands, however contracted its limits, is to withdraw from the o tion
&

pre-emption law lands included within them. If including public lands
within the limits of an incorporated city is an interference with the primary dis-
posal of the soil, then the new States cannot pass an act incorporating a eity lo-
eated on the public lands. But this power in the States was never denied. - It has
always been exi by them exclusively of the Federal Government. Indeed,
the legislation of Congress concedes the power. So it cannot be that incorporating
a city on the public lands interferes with the primary disposal of the soil, even
though it has the effect to withdraw the lands within its limits from the operation
of the pre-emption law.

I have thus far spoken of the power of States, and am reminded that the charter
of Omaha was enacted by a Territory. But we bave already seen that the pro-
vision has its place in acts admitting States, as well as in acts izing Terri-
tories; and that it is universally used on account of a ﬁeml policy. So the ar-
gument in the one case is of equal force in the other. actin ting a cit
which is located on the public lands does not, by its own force, withdraw lan
from pre-emption. That effect is produced by congressional provision, and is
remote, indireet, and only consequential.

Thesoe obvious considerations show WT clearly that when Con “provided
that the Territory shonld not interfere with the primary disposal of the soil, it did
not intend to tluntgatha aunthority to incorporate a oitf’ on the publie lands. But
this exception in the pre-emption law was not inserted with any view whatever to
the extent of the corporate limits of a city, whether they should be 1 ble or
unr ble. It was 1 that there was a class of lands which the local an-
thorities would as more desirable for town oceupation than for agricultural
use. Without any inquiry as to the correctness of the opinion on that subject of
those who were on the ground, and without convenient means of answering such
an inquiry, C decmed the short way the best way—to exclude them nﬁ from
the operation of the act by a generul rule. And when, with such a provision of
statute before it, and with such obvious reasons for enacting it, Congress proceeded

to organize the Territory with the clanse-which is before us, it is ble to
su& that it intended to repeal or modify the former rule. '
Ea clanse in the organic act was in to forbid the territorial Legislature

passing any law to dispose of the public lands as if on its own authority, or inter-
meddling with the mode by which the General Government should dispose of them,
or assuming any sutho?'rt‘y or jurisdiction in respect of that business. It was not
intended to deny authority to pass a law which the Territory alone could intelli-

gently enact.

Clearly the position of the defendants on this ground is untenable.

But we are met by still another reason nﬁainst. giving effect to the exception in
the pm-emtgﬁnn law. Itis that the act of May 23, 1844, (5 Statutes at Large, 657,)
restricts the corporate limits of a city to three hundred and twenty acres. All
that that act provides, so far as the matter here in hand is conce is that any
portion of the public land actually oocugied as a town site may, to the extent of
three hundred and twenty acres, be by the corporate authorities entered at the

roper land office, and at the minimam price, in trust for the vcenpants. Prior to
E;e passage of that act there was no mode provided for the occupants of such
towns acquiring their titles, exwfpt at public sales,

The public sales of lands are often delayed long after a large section of territory
has been opened for settlement. This is'in order to enable settlers to enjoy the
preference in acquiring the more valuable tracts. And these sales are made in
parcels of not leas than forty acres cach, and therefore do not afford an appropriate
means to claimants of lots for acquiring title thereto. Congress ingly
provided this mode of relief to such parties, expressly restricting the advan
which it granted to lands actually ooc:xnied, and to three hundred and twenty
acres. The status of the remaining la within the te limits was un.
touched. They could not be en under this act, nor counld they any more after

than before the pma of it be pre-empted by an individual. The title to them
could only be acq at public sale.
No one of the reasons urged on behalf of the defendants against giving effect hero

to the clear and express provision of the law, that lands within the limits of an in-
corporated city should not be subject to pre-emption, are tenable. But if we look
to the policy of the provision, we areled to the same conclusion.

Whenever a town springs up upon the gubl.il: lands, adjoining lands appreciate
in value. The reasons arc obvious, and the fact is well wn. So, too, when a
railroad is built through a section of conntry, the same result follows. So, too,
inrespect of lands which have been reserved for the use of an Indian tribe, when
the Indian title is extingnished, the same may be said, While such lands are held
as a reserve, population flows up to their boundaries and is therestaid ; it of course
constantly ws more and more dense, s0 that when the reserve is vacated, the

mmd in value, and are always eagerly aought after. The other
1 of lands tioned in the exception, as for instance those on which are sit-
nated any known salines or mines, have some intrinsic value above others.

Now all these classes of lands are uxwlnted from the operation of the act, and
for the one common and obvions reason, that being of special value, the Govern-
ment desires to retain the advantage of their appreciation, and is unwilling that
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any individnal, because of a priority of settlement, which certainly can be of but
brief duration, should, to the exelusion of others equally meritorions, reap benetita
which he did not sow. f
This is as troe of lands within the limits of an incorporated city as of any other
of the classes mentioned in the exception. And it is no answer to this view to sug-
gest that lands thus exeluded from pr&om?ﬁon are not occupied for a town. The
are included within its limits by the local legislature because likely to be requi
for such ocenpancy. And it is this fact and their ufmrimit‘v to the town which
ive them special value. This very circumstance of their situation brings them
nto the classes of lands mentioned.
The lands were not, at the time Shields first asserted a pre-emption claim thereto,
subject to entry nnfer the act.*nnd the miuy whichlm made Was illegal n::d void.

It is further insisted on behalf of the defendants t.hatthefw are bona fide purchas-
ers, and that they as such are entitled to the protection of the court. I think it
pretty elear that some at leastof these defendants purchased and paid their money
without any knowledge in fact of any defect in the title. Yet they are not bona
Jide purchasers for a valuable consideration witbout notice in the sense in which
the gxrmn are emploied in courts of equity. And this is for several reasons.

They all pure before the issue of the patent. The mors meritorions tﬁu:r-
[ after the entry had been assailed and decided against by the Land Office.
Baut this is a circnmsiance not material to this consideration. Until the issue of the

tent the legal title remained in the United States. his entry been valid,
hields would have taken only an equity. His grantees took onlyan uit{. They
did not acquire the legal title. And in order to establish in himself the ¢ ter
of a bona purchaser, so as to be entitled to the protection of chancery, a ﬁarf.y
must show that, in his purchase and by the conveyance to him, he acquired the
I title. If he have but an equity, it is overreached by the better equity of his

VEersary.

Besides, these defendants were bound to know the law. They were bound to
know that these lands were within the limits of the city; and that lands within the
limits of a city cannot be pre-empted. Knowing these facts, they knew that
Shields’s entry was void. They did not purchase without notice.

Again, the defect in the title was alegal defect; it wasaradical defect, Ttwasas
if no entry had ever been made. By it Shields did not take even an equity. After
he had gone throngh the process of making the entry, after ho received the patent
certificate, Shields had no more right or title or interest in the land than g:had
befere. And, as he had none, he conld convey no interest in the land. By the deed
which he made and by the suceessive deeds which they received, his grantees took
no more than he had, which was nothing at all,

In order to the maintenanece of this defense, there must subsist an interest which
the law approves and will support, and we have shown in this opinion that that
never existed. !

There must be a decree according to the prayer of the bill

Decree accordi

ngly.

This opinion, as I have said, confirms the ruling of the Land De-
partment, and may be regarded as the settled law relating to entries
made within the incorporate limits of any city. With the law stand-
ing thus, not only are homestead and pre-emption entries disallowed
therein when the limits of any town site are known to the local land
officers, but even where patentsin such cases may have, by inadvert-
ence, been issued, no valid title passes. Not only this, but I presume
the same must hold where the lands have passed from the patentee
into the hands of an innocent, bona fide purchaser.

From this brief statement of facts and the law as pertaining there-
to, it must be evident to members that legislation is needed to cnt
down these needlessly and mischievonsly large city limits, to restrict
those which may be created hereafter, and to confirm the titles to
those lands which may have been settled npon under the pre-emption
and homestead laws, where such settlement does not interfere with
any municipal need. This is the object of the bill. It has been
framed with care, and its object and also the details of the bill have
the aEprobntiun of the Commissioner of the General Land Office. I
ask that the bill be put on its passage.

The amendments were agreed to.

The bill, as amended, was ordered to be engrossed and read a third
timé ; and being engrossed, it was accordingly read the third time, and

Mr. CROUNSE moved to reconsider the vote by which the bill was
paﬁad; and algo moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to. ;

PRE-EMPTION AND HOMESTEAD ENTRIES IN SOUTHERN STATES.

Mr. SAYLER, from the Committee on Public Lands, reported back,
with a favorable recommendation, the bill (8. No. 34) to confirm pre-

emption and homestead entries of public lands in cases where such |

entries have been made under the regulations of the Land Office.
The bill was read, as follows :

That all %re-om tion and homestead entries or entries in compliance with any
law of the United States of the public land, made in faith by actnal settlers
npon tracts of land of not more than one hundred and sixty acres each within the
limits of any land-grant prior to the time when notice of the withdrawal of the
lands embraced in such grant was received at the local land offico of the district in
which such lands are situated or after their restoration to market by order of the
General Land Oftice, and where the pre-emption and homestead laws have been
complied with and proper proofs thereof have been made by the parties holding
such tracts or pﬂmﬂ[l;' ey shall be confirmed and patents for the same shall issne
to the parties entitled thereto, » d

SEC. 2. That when at the time of such withdrawal, as aforesaid, valid pre-em
tion or homestead claims existed upon any lands within the limits of any suc
Eﬂnm which afterward were abandoned, and, under the decisions and rulings of

¢ Land Department, were re-cntered by pre-emption or homestead claimants who
havecomplied with the laws governing pre-emption or homestead entries, and shall
make the proper proofsrequired under such laws, such entries shall be deemed
valid, an(l_lpal.ems shall issne therefor to the person entitled thereto.

SEc. 3. That all such pre-emption and homestead entries which may have been
made by permission of the Land Department, or in pursuance of the rules and in-
structions thereof, within the limits of any land grant at a time subsequent to ex-
piration of such grant, shall be deemed valid and a compliance with the laws, and
3:0 mfnklng of the proof required shall entitle the holder of such claim to a patent

erelor.

Mr. SAYLER. I desired to explain the provisions of this bill at
length, as it is an important one, but in view of the near approach

of the close of the morning honr I abstain from so doing, and only
ask that the bill be put upon its passa

The bill was ordered to a thirs
read the third time, and passed.

Mr. SAYLER moved to reconsider the vote by which the bill was
passed ; and also moved to lay the motion to reconsider on the table.

The latter motion was agreed to.

Mr. GOODIN. I desire to ask unanimous consent of the House, in-
asmuch as I do not wish to take np the morning hour, to print in the
RECORD a few remarks upon the subject of the bill just passed.

There was no objection, and leave to print was granted. [See
Appendix. ]

ing ; and it was accordingly

PUBLIC LANDS IN SOUTHERN STATES,

Mr. MOREY, from the Committee on Public Lands, reported back
with a favorable recommendation the bill (8. No. 2) to repeal section
2303 of the Revised Statutes of the United States, making restric-
tions in the disposition of the public lands in the States of Alabama,
Mississippi, Louisiana, Arkansas, and Florida.

The bill was read, as follows:

That section 2303 of the Revised Statutes of the United States, -
posal of the public lands in the States of Alﬂmavm:itsa‘lppf. &m %&-
sas, and Florida to the provisions of the homestead law, be, and the same are here-
by, repealed: Provided, That the repeal of said section shall not have the effect
to impair the ﬁﬁht, plete or i te, of any h tead settler, and no land
occupied by such settler at the time this act shall take effect shall be subject to
ant:ryl']. re-emption, or sale: Adnd provided, That the public lands affected by this
act shall be offered at public sale, as soon as practicable, from time to time, and
according to the provisions of existing law, shall not be subject to private entry
until they are so offered.

Mr. MOREY. I think there will be no objection to that bill. .

Mr. LAWRENCE. Yes, there is some objection to it.

Mr. HOLMAN. Mr. Speaker, this I believe is substantially the
same bill which was before the House some time since, reported as a
House bill and proposing to repeal the legislation of some years since
in behalf of the homestead system in certain States of the South. If
I understand the matter correctly, this bill is of the same character
as that. When the House bill that was reported from the Committee
on Public Lands was before the House some weeks since, it was ob-
jected to because the tendency of the measure was to repeal the home-
stead provision as applicable to certain Southern States. It was
objected to, further, becanse the tendency of the measure was to
monopolize the public lands in that section of the Union at a nominal
price.

That is a policy that has been generally discountenanced and con-

demned by the people of this country.
. The objection to this bill, if I understand it correctly, is that it lim-
its homesteads in these States to forty acres, while the gauara] home-
stead law allows one hundred and sixty acres of land. The objection
to this bill is found in the fact that it limits homesteads to so small
a portion of lands as forty acres instead of one hundred and sixty
acres. If the Committee on Public Lands would report a bill to ap-
plg the general homestead law to the States to which this bill has
reference, I think it would be exactly right.

To adopt the policy now of abandoning the homestead system and
subjecting to sale what remains of the public lands, so that they may
be monopolized at a comparatively nominal price by a few citizens, is
certainly a very unwise poliey. The system of disposing of the publie
lands of this conntry bgemle was inangurated at a time when the pub-
lie domain seemed to be boundless, limitless, and when the needs of
the Treasury required that even the small sums for which the lands
were sold should be paid into the Treasury to meet the public neces-
sities. But in view of the rapid exhanstion of the public domain and
the increase of the landless people of this conntry and the certainty
that their number will la.rgel{ increase in the fufure, it seems to me
that a policy which will enable a small number of persons to monop-
olize the public lands at a nominal price is the worst possible policy
upon which we can enter, I do not care what the character of the pub-

lie lands may be.
to the public lands in

If there is any well-defined policy in re;
this country, as announced by all parties, democrats and republicans
of all shades of opinion, it is and has been for several years past the
Eglicy that the remaining public lands of the United States shonld

secured for actual settlers under the bemign provisions of the
homestead law. I understand from the reading of this bill that these
lands are not even subject to settlement under the homestead law
until they shall first have been offered at public sule. I admit that
up to this time the evils of land monopoly are not felt in this coun-
try. The enterprising landless citizen can press forward to the West
and still find a home on the public domain. DBut that state of things
is rapidly passing away. What remains of the public domain, as we
see from the reports of the Commissioner of the General Land Office,
is being rapidly exhaunsted, not so much for actnal homes for settlers,
but by the monopolizing of the land for specnlation.

Under a Government like ours, where the ownership of land by the
great body of citizens seems fo be actually indispensable to good gov-
ernment, a policy which wonld subject the public domain to a system
of specunlation, and that specalation fostered and encouraged by the
Government so as to enable capitalists to acquire land at a merely
nominal price, is in my opinion a very fatal policy.

In the confusion which existed in the House at the time this bill
was read I may have misapprehended its purpose. I ask that it be
again read.
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The SPEAKER. The bill will be again read; and the Chair begs
members of the House to give attention to the reading.

The bill was again read.

Mr. MOREY. Without desiring to take the floor from the gentle-
man from Indiana [Mr. Horamax] but by his consent, I wish to say,
as the morning hour is about to expire, that I propose, having charge
of this bill, that it shall be discussed in the morning hours just so
long as the House desires to have it discnssed, giving the opponents
of the bill ample opportunity to present their views and giving the
friends of the bill the same opportunity. With that understanding,
the gentleman from Indiana still holding the floor, as the morning
hour has expired I will eall for the regunlar order.

The SPE R. The morning hour has axpired.

ORDER OF BUSINESS.

Mr. HANCOCK. I rise to make a report from the Committee of
Ways and Means.

Mr. SCALES. T desire to move that the rules be suspended and
the House now resolve itself into Committee of the Whole for the
further consideration of the bill to transfer the Indian Burean to the
War Department.

Mr. RANDALL. I desire to raise the question of consideration in
regard to that bill; or rather I move to amend the motion so that
the rules be suspended and the House now resolve itself into Com-
mittee of the Whole for the further consideration of the legislative,
executive, and judicial appropriation bill.

The SPEAKER. The Chair recognizes as first entitled to the floor
the gentleman from Texas, [Mr. HANCOCK. ]

HERMAN HULMAN.

Mr, HANCOCK. I am directed by the' Committee of Ways and
Means, to which was referred the bill (H. R. No. 256) for the relief of
Herman Hulman, of Terre Haute, Indiana, to report the same back
with an amendment filling the blank in the bill, and to recommend
that as amended the bill do now pass. I will state that this is the
unanimous recommendation of the Committee of Ways and Means.

The bill directs the Commissioner of Internal Revenue to allow the
amonnt of the claim filed by Herman Hulman, of Terre Haute, Indi-
ana, for abatements in his office for the sum of § , 48 the abate-
ments asked for by him are right and proper, and he should not be
required to pay that amount to the Government.

The amendment reported from the committee was to fill the blank
with the snm of £1,809.41.

The question was upon agreeing to the amendment of the committee.

The report was read in part, when,

Mr. HOLMAN said: I learn by the report, so far as it has been read,
that this bill pmyo&e& merely to remedy a mistake of the deputy as-
sessor, and my colleague, [ Mr. HUNTER, ] representing that distriet, has
assured me that he is familiar with all the facts involved.

Mr. HUNTER. The difficulty all arises out of a mistake of the officer.

Mr. HOLMAN. I am satisfied without further reading of the re-
port. I apprehended that the question involved might be of general
application.

ﬂiMr. HUNTER. No, sir; it merely arises out of the mistake of the
officer.

The amendment reported by the committee was agreed to.

The bill, as amended, was ordered to be en and read a third
time; and being engrossed, it was accordingly read the third time,
and .
Mr, HANCOCK moved to reconsider the vote by which the bill was
passed ; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr, SYMPSON, one of their clerks, an-
nounced that the Senate had passed bills of the following titles; in
which he was directed to ask the concurrence of the House:

A bill (8. No. 293) uuthorjzinlg the commissioners of the Distriet of
Columbia to cancel and annul the condemnation of fhe ground in
square 762 in the city of Washington for a public alley, and for other

Urposes ;
£ A Dbill (8. No. 336) to anthorize the construction of a ponton-bridge
across the Mississippi River from some feasible point in La Crosse
County, in the State of Wisconsin, to some feasible point in the State
of Minnesota; and
A bill (8. No. 435) to amend section 5546 of the Revised Statutes of
the United States providing for the imprisonment and transfer of
United States prisoners.

The message further announced that the Senate had passed with-
out amendment :
WALE!%H. R. No. 726) changing the name of the steamboat Charles

The m e further announced that the Senate had passed bills of

the following titles with amendments ; in which he was directed to
ask the concurrence of the Honse:

A bill (H. R. No. 1922) providing for the recording of deeds, mort-
ages, and other conveyances affecting real estate in the Distriet of
plumbia ; and
A bill (H. R. No. 2051) to provide for the separate entry of express

packages confained in one importation,

ORDER OF BUSINESS,

Mr. SCALES. I move that the Hopse resolve itself into the Com-
mittee of the Whole to resume the consideration of the special order,
the bill transferring the Indian Burean to the War Department.

Mr. RANDALL. I move to amend that motion so as to provide
that the Honse resolve itself into Committee of the Whole on the
leiiisla ive appropriation bill.

A r.7 SCALES. Can that amendment be made while I am on the
oor *

The SPEAKER. The qnestion will be first npon the motion of the
gentleman from North Carolina, [Mr. ScaLEs;] if that should fail,
the motion of the gentleman from Pennsylvania [Mr. RANDALL] will
then be voted upon. )

Mr. RANDALL. I will say to the gentleman from North Carolina
that as the remarks of the gentleman from Georgia [Mr. Cook] were
not completed yesterday I do nof wish to tear his speech in half.
Therefore, if the gentleman from North Carolina will consent to this
compromise, I will agree that the gentleman from Georgin be allowed
to finish his speech to-tday and that we then proceed with the con-
sideration of the legislative appropriation bill. This is the course
dictated by eourtesy, and [ do not wish to depart from it.

The SPEAKER. - As both bills are nnder eonsideration in the Com-
mittee of the Whole, the Chair would suggest that the gentleman
from Georgia might speak in either committee,

Mr. RANDALL. Thediffienlty is that tho legislative appropriation
bill is being eonsidered under the five-minute rule.

The SPEAKER. That makes a great difference.

Mr. SCALES. In this matter I am acting as the organ of the com-
mittee. I feel that we have done all that we can for the gentleman
from Pennsylvania. We have voted for night sessions and we have
devoted a great deal of time to the appropriation bills. Now the gen-
tleman cannot advance a step until this bill is acted on. It must be
debated and the question decided or we cannot go through with the
appropriation bill.

Mr. RANDALL. The motion which I make leads to practical legis-
lation ; it reaches its resulis as it goes step by step, while the motion
of the gentleman from North Carolina will perhaps involve ten or
fifteen speeches, so that the debate may continue for hours.

Mr. SCALES. The saving of $3,000,000, which I believe the gen-
tleman coneedes will be accomplished by the transfer of the Indian
Burean, is, I think, a practical resnlf.

Mr. RANDALL. Yes, sir; I believe the proposition of the commit-
tee on this subject to transfer the Indian Burean will save §3,500,000.

Mr. SCALES. That is a very practical result.

Mr. COX. Well, that is a question which ought to be discussed.

The SPEAKER. The question will be first taken on the motion of
the gentleman from North Carolina [ Mr. ScaLEs] that the House re-
solve itself into Committee of the Whole on the bill for the transfer
of the Indian Bureau.

Mr. RANDALL. With the understanding that, if that motion.be
voted down, I will yield sufficient time fo enable the gentleman from
Georgia [Mr. Cook] to complete his speech. If the motion of the

ntleman from North Carolina is not voted down, then the legisla-

ive apprzli‘rimion bill must go over.

Mr. SCALES. The sense of the House on this question might be
tested after the gentleman from Georgia has finished his remarks.

Mr. RAND ‘We might as well test the question now as then.

The question being taken on the motion of Mr. ScALES, there were—
ayes 83, noes 86.

Mr. SCALES. I call for tellers.

Mr. RANDALL. I call for the yeas and nays. We may as well
settle the matter at once.

Mr, GARFIELD. I desire to call the attention of the chairman of
the Committee on Appropriations to a single point which, when stated,
he will I think recognize as worthy of consideration. If we go on
with the legislative appropriation bill, we come pretty m«ntoacﬁguae
providing for the transfer of the Indian Burean.

Mr. RANDALL. We do not do any such thing.

Mr. GARFIELD. Well, the courtesy and gentleness and nrbanity
of my friend from Pennsylvania are such that it is hardly necessary
for me to reply to his remark.

Mr. RANDALL. I did not mean any discourtesy at all.

Mr. GARFIELD. Do we not in the legislative bill come to this
question of the transfer of the Indian Bureau; and when we reach
it, must it not be decided under the five-minute rule?

‘Mr. RANDALL. That is the fourth section of the bill; and it is
not probable we shall reach that to-day.

Mr. GARFIELD. But I speak of the general policy of going on
with that without hearing the Indian Committee. It seems to me
we onght to have a pretty full debate on that question—such a dis-
cussion as we cannot have under the five-minute rale. This is the
reason I think we ought to allow the Indian Committee to have their
measure discussed.

Mr. RANDALL. I call for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 134, nays 94, not
voting 62; as follows: :

YEAS—Messra. Adams, Ainsworth, Ashe, George A. Bagley, Ballon, Banks,

Banning, Blackburn, Blaine, Blair, Bliss, Boone, Dradford, Brad ey, Bright, Will-
iam R. i&wwn Horatio C. Burchard, Samuel D, Barehard, Cabell, Jobn H. Cald-
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well, William P. Caldwell, Cannon, Caswell, Cate, Caulfield, Chittenden, John B.
Clarke of Kentucky, Conger, Cook, Cowan, Cox, Cmﬂw. Culberson, Darrall, Davis,
Davy, Denison, I}ig’mn. lﬁne!:bins, nell. Durand, Durham, Eames, Eﬁbcrt. Ellis,
Evans, Faulkner, Felton, Forney, Fort, Franklin, Frost, Frye, Garfield, Gibson,
Glover, Goode, Goodin, Hathorn, Haymond, Hendee, Henderson, Hill, Hoar, Hoge,
Tooker, Hoskins, House, Hubbell, Hunter, Hurlbut, Hyman, Joyce, Kasson, Kim-
ball, Laphaw, Lawrence, Lord, Maish, McFarland, Metcalfe, Miller, Mills, Money,
Monroe, Morey, Morgan, Nash, Norton, Odell, Packer, Pu%Pmmua, Payne, Piper,
Plaisted, Platt, John Reilly, Rice, William M. Robbins, Roberts, Robinson, Sobi-
eski Ross, Rusk, Sampson, Scales, Schleicher, Schumaker, Seelye, Sinnickson,
William E. Smith, Strait, Terry, Thompson, Thornburgh, Throckmorton, Martin
I. Townsend, Washington Townsend, Tucker, Tufts, Van Vorhes, John L. Vance,
Robert B. Vance, Gilbert C. Walker, Wa.la.h,hWarmq. White, Wigginton, Alpheus
8. Williams, Charles G. Williams, Jeremiah N. Willisms, William B. Williams,
Woodburn, and Young—134. 3

N AYS—Messrs. Anderson, Atkins, Bagby, John H. Bagley, jr., John H. Baker,
Bell, Bland, Buckher, Campbell, Candler, Cason, Chapin, John B. Clark, jr., of
Missouri, Cochrane, Crounse, Cutler, De holl-, Dounglas, Foster, Freeman, er,
Gause, Gunter, Hale, Andrew H., Hamilton, Robert ilton. ﬁaumk, Henry R.
Harris, John T. Harris, Hartridge, Hartzell, Hatcher, Henkle, Goldsmith W, Hewitt,

Hol Hopkins, Thomas L. Jones, Kehr, George M. Landers, Lewis, Lynch,
Lynde, L. A. Mackey, Magoon, MacDougall, MeC , Milliken, Morrison, Mutch-
ler, Neal, New, O'Brien, Oliver, O'Neill, Phelps, -John F. Philips, Pierce, Popple-

Aak

ton, Potter, Pratt, Randall, Rea, Rea, Riddle, Jolm Robbins, Sav: £
Slltle'm Sout.hnt;d Spriajllter. Sten, g:nétn\‘ens?;n. Stone, Tarbox, Tufﬁa, Thomas.
annaly, Wait, Waﬁdmn. Charles (. R. Walker, Walling, _Wnnf. Erastns Wells,
Wheeler, Whitehouse, Whiting, Wike, Willard, Andrew Wlﬂmns, James Williams,
Willis, James Wilson, Woodworth, and Yeates—04.

NOT VOTING—Messrs, William H. Baker, Barnum, Bass, Beebe, Blount, John
Young Brown, Burleigh, Clymer, Collins, Danford, Eden, Ely, Farwell, Haralson,
Ilardenbergh, Benjamin W, Harris, Harrison, Hays, Hereford, Abram 8. Hewitt,
Hunton, Hurd, Jeﬂa. Frank Jones, Kelley, Ketehum, King, Knott, Lamar, Frank-
lin Landers, Lane, Leavenworth, Levy, Luttrell, Edmund W. M. Mackey, MeDill,
MeMahon, Meade, William A. Phillips, Powell, Pmman, Rainey, James 1. Rcil‘.llﬁ,
Miles Ross, Sayler, Sheakley, Smalls, A, Herr Smith, agmrka, Stowell, Swann, Wad-
dell, Alexander S. Wallace, John W. Wallace, Walls, . Wiley Wells, Whitthorne,
%m&s D. Willinms, Wilshire, j Wilson, Alan Wood, jr., and Fernando

So Mr. ScAarLes’s motion was agreed to.

During the vote

Mr. JAMES B. REILLY stated that he was paired with his col-
league, Mr. Woob, and not knowing how he would vote if present,
he would refrain from voting on this question himself,

Mr. RUSK moved by nnanimous consent that the reading of the
names be dispensed with.

There was no objection, and it was ordered accordingly.

The vote was then announced as above recorded.

TRANSFER OF INDIAN BUREAU.

The House accordingly resolved itself into the Committee of the
‘Whole on the state of the Union (Mr. BLACKBURN in the chair) for
the further consideration of the bill (H. R. No. 2677) to provide for
the transfer of the Office of Indian Affairs from the Interior to the
War Department.

The CHAIRMAN, The gentleman from Georgia [Mr. Cook] is en-
titled to the floor to conclude his speech.

Mr. COOK. Mr, Chairman, when the House adjonrned yesterday
evening I was reading the evidence of the Indians in behalf of them-
selves and against the recklessness and faithlessness of the agents
employed by the Government. I will read this morning from a state-
ment of one or two others as furnished to the commissioners who
went among them.

I will read from the seventh annual report of the Indian commis-
sioners for the year 1875.

The gentleman from New York [Mr. Cox] held that this was a
peace commission, having the test influence in christianizing and
civilizing the Indians. e o:ﬁ;e:onclusion to be drawn from all.this
testimony of the Indians themselves is directly to the contrary.
Every Indian heard from, so far as I know—the universal testimony
of chiefs and individual members of Indian tribes—is that they have
been swindled ; that they have been defrauded in the most shameful
and outrageous manner. They say that the clothing which they get
is of the most inferior and worthless character; that the money ap-
propriated for them, specifying the years and the amounts, they have
never seen. Now it must be perfectly manifest these Indians be-
lieving and entertaining this view of these men who have control of
them as Indian agents never can christianize them. No man can be
civilized and christianized by men he regards as thieves and plun-
derers,

I am glad to see present to-da{:he gentleman from Tennessee, [ Mr.
Z;(i)UNG,] who wished to hear what the Indians had to say for them-

ves,

1 proggae to read now from the testimony of Ignatius Hole-in-the-
Day. This communication is from White Earth reservation, Chip-
pewa tribe of Indians, and is addressed to * the honorable Congress
of the United States of America,” and forwarded by Charles Ewing,
Commissioner of Indian Affairs:

To the honorable Congress of the United States of Americn:
We, the undersigned, chiefs of the Chippewa Indians, at White Earth reserva-
tion, would respectfully represent o your honorable body that we are all greatly

dissatisfied with the course pursued by the present agent of the White Earth res-
a{mt}fu, aﬂ:d desire the management of this agency transferred to the Roman Cath-
oli¢c cnuarch.,

We make the request at the earnest entreaties of our respective bands, who unite
with us in this petition.

The reasons npon which our request is based are as follows :

First. Our present azent has uniformly used the most unjust discrimination in
distributing our annuities and nuliapliaa. and has failed to pay over tous large spma
of money that are rightfully our due.

Second. We have never been consulted by him as ‘o the manner in which the
money left in his hands to be expended for our benefit should be laid ont, and onr
rights have been violated in thus debarring us from having any voice in such

matters.

Third. Onr people are suffering most seve and are in great danger of losing
their lives by ing, as the clothing which shonld have been distributed among
them has not been issued only in exceptional cases.

Fourth. We have in many instances performed labor for the agency for which
we weréd to have been paid in supplies, and the sapplies were i 1; but instead
of their being considered by the agent as payment for labor, they stand charged
to each individual Indian who drew them, as the books of the agent will show

to-day.

Fif:h. Weare all of the Catholie faith and have
nomination than any other, and believe that our rights will be more respected and
our interests better served by their management they would under the man-
agement of any other sect or denomination. '

‘We would further show to your honorable body that we have been heretofors
greatly imposed upon in the matter of papers purporting to be an expression of
our feelings, such papers having fictitions signatures attached thereto; but in this
instance our wishes are correctly expressed and our signatures are genuine and
true, and we perfectly understand what we are doing.

This, sir, is an ontrage. The aceusation is made against the Indian
agents and the whole Bureau, of excluding them from all care and
protection, and especially of withdrawing them from their own relig-
ious teachers and placing them under teachers of an entirely different
faith.

He says again :

Wo do not see why they should steal from ns and nse us as they have heretofore
daily done. They are surely not so instructed to do by God's Holy Book, hence
our decision is to leave them and flock to the true followers of Chriat, who are the
Catholics, as they have never been known to steal ailg'ﬂn'.!lg. We humbly beseech
our Great Father to removeour officials and replace them by trne Roman Catholics.

So outrageo ents among them pro-

tor confidence in that de-

us was the conduct of these
fessing the Protestant faith that they actually drove them to the care
and custody of the Catholic priests and the Catholic Church.

They say again:

On the 1st of July, 1874, there was
ple here on our reserve, but instead of oar getting any assistance from this money,
we are told that he, the agent, has only received $3,000 of this money, and that he
hnsa]mds‘spnntnﬂthis- but still we cannot see in what way, for we are y
poorer and more wo have ever been, being numpeiledtobaself-sup
porting without least means of implements,

That, sir, is the accusation in that petition. Here is the complaint
of another Indian chief, who has a name I will not undertake to pro-
nounce for fear of the loeckjaw. It is in this same Commissioner’s re-
port. Thisis what he says of their agent:

He injured our people a great deal, becanse he keeps back from us what you send

§23,000 for the benefit of my peo-

‘us, This was surely not your intention when you sent himhere. One hundred and

twenty Indians did not get their pay last fall. But we saw him; he had their
money in his pocket. erefore we pray you most earnestly to take this agent
away. .

Now, here is what another band of Indians say:
1. That their money is taken from them by the agent, who is countenanced in this
by Bishop Whipple and Preacher Johnson.
5 } do not know what preachers these are, or to what churches they
elong.
2. That the above named are working hard and secretly to sell the pine lands of

the Indians against their will.
3. That the Pembina Indians are moving on their reserve without having yet

paid any part of what they had agreed to pay.

4. That the agent is building anew saw-mill, and that his intention is to use it
to saw their n&logsmdsell%hﬁmforhiam fit.

5. That if they do any work they are not paid in money, but only in old clothes
fom By Wipeboapil. L s e ek

G ey have to pay the agen @ i ey . &, clothes,

ea]écoige, though the treaty provides that many ﬁungs should be given them and
not so

7. That there are Indians on the reservation who have not received the payment
“ th'f'j{ammﬂefnf;i;umo y"m&hi stm.]iving in of birch-bark, be-

8. t y S, EVen ¢ are wi -bark,
caunse the a.gennmu% refuses either to begﬁd them houses or to g::::-ulend them oxen to
enable them to haul logs and lumber to build the houses ves.

Now, sir, I will read what Little Bear said. This is in the report
of the Commissioner of Indian Affairs for 1875:

From this on we want our Great Father to help us; give us a great deal more
than we get now. What we got does notﬁo arcund. After this, when our Great
Father sends us annnity we would like to get a list of them, so that one of
our own men can look over it. Tell this to the Great Father. When you help me
to all that I will think over what you ask me,

They do not want to trust these agents. They want a list of the
, and they want one of their own racc and their own blood to
examine that list and see that they get the goods.

Now, here is what Fast Bearsays. No man, I do not care who he is,
could have put more in fewer words than this Indian when he spoke
of the treatment the Indians were receiving.

The beef-cattle that the Great Father has issued to me, no doubt each steer haa

been weighed twice and called two, and some of them have been put away some-
where else, and I wish the Great Father would track them up.

I say the expression of the manner in which they have been swin-
dled, and of their contempt for these men who dispose of their goods
and annnifies for them, could not have been put in more forcible or
stronger language by any gentleman upon this floor.

Then Flying Bird says:

From this treaty on, every time the Government delivers an annuity to our agents,
we shall choose a half-breed who lives among us. The chiefs must take this list
ﬁ&l m:e it to that wan, for we well know that there are many rats between here

Great Father's door.  Bat if our Great Father only knew he would go on
and drown them out, and find many rat-heads all the way.
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There is another Indian stating in his homely phraseology, but ina
forcible, logical manner, that the rats consume their money, and their
clothing, and their provisions between the Great Father and the In-
dian agent. And they are the men to whom my friend from New York
[Mr. Cox] would commit these people.

If gentlemen will look into the present appropriation bill, amount-
ing to $5,778,000, they will see a large amount asked to be appropri-
ated for farmer’s tools and farming utensils, and for a number of la-
borers to work for these Indians, and especially for the Bioux Indians.
They take t eredit for what has been done among these Indians ;
but the productions and the stock which have been raised among the
Indians Eelong to the tribes that were civilized in 1849, when this
Burean was taken from the War Department. Ihave got the evi-
dence here, which I will read, from men familiar with the history of In-
dian affairs, that will show there isnot a civilized tribe of Indians to-day
that were not civilized in 184. We are asked now to appropriate
perhaps $150,000, or $300,000, or $400,000 to aid in the development of
agriculture among these people. I want to show from the reports of
this commission and the commissioners who visited this Territory what
they think of it:

From all the evidence derived from agents, em’ﬁloyés, and the Indians them-
selves, the commission is of opinion that the annual value of all the products se-
cured by a enltivation of the soil by the Indians at the several agencies would not
exceed 85,000 per annusm for the last six years. In this estimate we do not include
the products of the Santees or the Yanktons, neither of which tribes resides on the
Sioux reservation, And the ission is of opinion that, if the present policy is
continned—

That is to appropriate money and hire laborers for them—
the results of the next six years will not differ materially from those of the last.
Indeed, the commission very much doubts whether enongh has been raised in the
aggregate to re-imburse the annual a priations o for the salaries and ex-
penses of the farmers employed by the ent at the various agencies.

You appropriate thousands and hundreds of thousands of dollars
for farms, and here the commission, at the end of six years, say they
have not raised enough to pay their expenses. And the testimony of
General Sherman, General Ord, General. Terry, General Sheridan, and
of every man familiar with the country, and of the commission that
went there is that the 2,500,000 acres of this reservation for the Sioux
tribes is wholly and utterly unfit for any agricultural purposes. And

et we are asked to teach these people the science of agricnlture.
We are invoked to appropriate money for that purpose, and to send
them laborers, common laborers. And I shall show you before I get
through the number and what it costs to send them. And yet the
commission say that the land where they have been located is wholly
and utterly unfit for agricultural purposes. That shows in this mat-
ter the grossest and most woful and most infamouns mistake or fraund,
and the only reason ever assigned for it by any witness before the
committee was by General Sheridan, who stated that no human being
upon the face of the earth was benefited by the removal of these
Indians from the Missouri River to the Red Clond and Spotted Tail
agencies except the contractors. They are the men who profit by if.

The commission say:

. There are at Red Cloud and Spotted Tail at least twenty thonsand Indians now
snbsisted and cared for by the United States. Ourobservation leads us to the con-
clusion that the character of this region is such that farming operations are im-
racticable, even when conduocted by those familiar with the best methods. Small
E-acts wu.l‘.a be made productive by means of sive irrigation, but the volume
of water is not sufficient to irrigate on an ex ve scale, oven if the country were
suitable. |

These gentlemen of the eommission say further :

Tor the reasons just stated, and for others equally obvious to any who will visit
their coun&t:"f, but not within our provinee to discuss, no progress whatever has been
mado toward civilization or selfsupport at either of these agencies, or among the
tribes receiving their rations and annnities at these agencies, during the last six
years, unless we shounld call pro that dependenee which makes the Indian rely
upon the Government rather than the chase, or labor for the necessaries of life.
During these six years, whatever of food, clothing, or shelter they have had. has
been provided by a&[;mprial.ions from the nntdnnal%.‘rmury, anl the Indians have
done absolutely nothing but eat, drink, smoke, and sleep, except indulging each day
in the healthful exerciseof horseback riding, (each Indian having at least onepony,)
and at intervals, for diversion, engage in a hunt to the north or south.

That is the condition of our wards. That is the location in which
they have been placed by our agents. That is the progress they have
made at the end of six years in civilization. “They eat, drink, sleep,
and take horseback exercise, while the white men that we employ to
labor for them are attempting to cultivate the wasbe, arid, and
worthless soil, which is wholly unproductive.” Is that the way in
which the people of the country expect, when they pay taxes to sup-
port these people, that they are to be appropriated? Is that the way
the money is to be expended § Is it common honesty ¥
' If we are bound by the testimony of our own commission, of the
Commissioner of Indian Affairs, of the Indians themselves, and by
the nunbroken chain of evidence of every Army officer who has ever
been among these people, I say we onght to break up the system.

I come now to reply to so much of the speech of the gentleman from
New York [Mr. Cox] as went to show that troops are not needed
among these Indians; that they are not wa.ntedaitﬁ?ar by the Indians
or by the agents. General Sheridan, in his testimony before the com-
mittee, said that he had applications from fonr Indian agents them-
selves to establish as mauy military posts in order to protect those
Indian agents. . :

Who is the better able to judge whether the military are needed at
these agencies, the Indian agents themselves or the gentleman from

New York? Who best understands what power will control these In-
dians, the gentleman from New York, drawing his morals and opinions
of Indian policy from the morals of Tammany Hall, or the men sta-
tioned upon the frontier, whose sworn duty it is to proteect, not only
these Indians, but the white settlers? Here is what the Commissioner
himself says in reference to the influence of troops upon these Indians,
and I ask the attention to it of gentlemen who are opposed to the
presence of troops among the Indians:

The fact of the nee of troops within the Terri has, however, exercised
a moral effect of m agents ha\lr): availed themsclvtgyin keeping nrdet“v:{thouh
calling for actual interference by the soldiers; and there islittle doubt that Sitting
Ball and his followers among the northern Sionux have been restrained from overt
acts by the fact of military posts being stationed on the Upper Missouri.

Now I will read what the agent of the Flathead agency in Mon-
tana Territory says:

TUnder date of August 6 last the governor of Montana complained that certain
Flatheads were roaming over tho settlements without escort, causing fright and
committing depredations. The wholo eorrespondence on the snbject was submitted
to the Department for instructions, under date of Angust 16. 1 believe the estab-
lishment of a military post in the vicinity of this reservation to be an nrgent neces-
sity. An outbreak on the part of the strange Indians coming over the monntains
annually has long been feared by the citizens; and, although the Indians belong-
ing to my agency are considered peaceable, it is not known at what time they may
enter into a combination with the non-treaty Nez Poreés, Spokanes, &o., and eause
serious disturbance, as has been the case with other equally peaccable tribes. Bat,
setting aside all danger of hostility, I still believe a company of soldiers to be a
necessity, to keep roving bauds of Indians from leaving their reservations, and
thus exercising asalutary influence toward their civilization. An Indian will natu-
rally work rather than starve, and, confined within the limits of his proper coun-
try, he would have to turn his attention to some industrial pursuit.

I could read other views of Indian agents establishing the same
facts, but I do not care to consume the time of the House now in do-
ing so. I will eall the attention of the House, however, to a few sta-
tistics connecfed with these Indians. Here is the statement of the
Commissioner of Indian Affairs in reference to the depredations among
these Indians: The number of Indians killed daring the year 1575 are:
by members of the same tribes, 30 ; by hostile Indians, 27 ; by United
States troops, 30; and by citizens 23—making a total of 110—of whom
57 were killed by Indians. The number of white persons killed by
the Indians was 54 males and 27 females. Where t[:: various Indian
tribes-are at with the United States the military have been
called upon to establish military posts and to send troops for the pur-
pose of protecting these tribes, not against the soldiers, not to protect
the whites against Indians, but to protect the Indians from the larger
and superior tribes who have been their traditional enemies for cen-
turies. I will refer gentlemen to the evidence taken of the names of
tribe after tribe who have to be protected as white citizens do against
the hostilities of the Indians. .

I will now read from the evidence of & number of officers of the
Army as to the propriety of transferring the Indian Bureau to the
War Department, both as a matter of justice to the Government and
of humanity to the Indians. That testimony will confirm in every
particnlar every charge made against the Indian agents as to their
thieving. General De Trobriand says, in reference to the transfer:

I have no doubt that snch o measure would be both eminently proper and bene-
ficial. The present Burean of Indian Affairs is a Pandora’s box, whenee endless
evils issued and are still issuing. The ter part by far of our difficnlties with
Indians arise from the shameless way in which they arecheated out of the most of the
aunuities of all kinds which they are sup, to receive from the Government, and
for which the people pay in foll. It d be a great error to believe that because
they donot know how to réad and write those Indians are unable to keep good nccounts
andY to figure axactlgato what extent they are cheated. I have heard Indian chiefs
who could tell me how many sacks of flonr, how many flannel shirts, how many
blankets, how many knives, &e¢., had been taken away from the agency whers they
had been stored for them; on what nights these goods had been loaded on wagons,
the number of which they stated ; to what distant poststhe stolen articles had been
sent, thers to be sold in retail by traders to some other tribes. Many times rhey
asked me why I coulid not take control of the distribution of their goods among them,
unable to understand how their Great Father in Washington, who kept so many
warriors, coulid not secure them their rights and save them from being plundered
year after year by those very people who were sent especially for their aid and pro-
tection. The general corruption which prevails in Indian affairs is a matter of pub-
lic notoriety, and has been, in some cases, demonstrated by irrefutable evidence.
The above is therefore stated, not to criminate anybody in particular, but only
to show that I speak of my personal knowledge, not from hearsay. As all efforts
have been unvailing to remedy those evils with the present organization of the
Bureau of Indian Ayffalrs, it has become necessary to try some different system to
realize the reforms so much needed, and it does not appear that there is any other
which could attain that end but the transfer of the Indian Burean to the War De-
tment. The administration of Indian affairs could not be trusted to botter
ds. The officers of tho Army do not desire it. They understand .well that such
a transfer will bring to those who will be concernedl in it much more trouble and *
labor than credit or compensation. But their devotion and their patriotism would
make them accept their new msgmibi]jt.ius and perform these new duties in tho
same spirit and with the same e clenc?;swhich have maintained so high the in-
tegrity and the honor of the United States Army.

Colonel Van Vliet says:

In reference to transferring the Indian Burean to the War Department, I wounld
beg to state that I am now and have been for years strongly in favor of such trans.
fer. The advantages are so obvions that it is hardly uecussaz'{ﬂitgsgim any reasons
forit. Ihfveservedamong the Indiansin Florida andon the p for many years,
and have given considerable attention to the government of the Indians, and it is
my firm belief that they wounld be governed more efliciently and economically b
the Army than they arc at present. Indians are governed to a great extent throug
their-fears, and an officer with two or threw troops of cavalry at his back is a ﬁmﬂb
deal more respected than is an agent with no power. We have in the Army all the
machinery at hand to take care of the Indians without additional cost. The Com-
missary and (inuartarmaswr’s Departments could furnish them with all their supplies
wishout any increase in their force, Dy placing the Indians in chsﬁ:f t%a Var

inate Dep

Department all chance of a conflict of authority between two co-o art-




1876.

CONGRESSIONAL RECORD—HOUSE.

2465

ments will be avoided, and the Indian will more readily understand what is required
of him. I was with General Harney in his Sioux expedition in 1856, and while we
were fizhting the Indians on the Platte River the In agents were issuing arms

and ammunition to them on the Arkansas.
Caprain Corbin, who is stationed among the Indians, says:

Of course there are some good Indian agents, and some of them have had a great
deal of influence with the Indians; but as a general thing, when any serious ques-
tion has come up among the Indians where I have béen stationed, when the azents
have told them the wishes of the  Father,” (as we call the President on the fron-
tier,) they invariably go and ask an Army officer whether it is true or not, and I
think if you will bring the agents here they will tell you the same thing. The In-
dian’s idea of the Army officer is that he will tell the truth and deal with him hon-
estly; that if he is goinei to hang him he will tell him so; and, if he is going to pro-
vide him a bome, be will tell him the truth about it; while, on the other hand,
they look on the agent as a sort of ator. I know that was the case with the
Navajoes and the Arapahoes. I believe the Navajoes are abput the largest tribe
we have now, We moved them from the Fort Sumner reservation a nnmber of

ears ago farther west, and there was a number of agents employed there, and they
5;11 l?mm good, but in any case of trouble the Indians will always come to an officer
of the Army.

Here is what General Jeff. C. Davis says; he has a C. in his name,
and that gives him credit in this House:

The Indian Burean has of recent years become a synonym for rascality and cor-
ruption. Ido not think, however, the officers of the Army, as a general thing,
covet the responsibility this charge would place upon them, but they can and will,

with encouragement, perform the task with more efficiency, honunt{, and
with less y]rncritiml cant about christianizing and civilizing the Indiaus, than is
now done. ~The military can teach the Indians how to lay down the riflc and take

n‘; agricultural implements and use them; this done, and our honest and sincere
Christian workers will see to it that civilization and christianization follow right
along as the savage is prepared for these hlessings.

General Sykes testifies as follows :

Tt seems superfluous to repeat that the Indian respects only the power of hunger
and the power of the sword ; and it is notorious, outside of-the * Indian ring," that
the word of an ofticer of the Army will be trusted by an Indian beyond that of any
other white man, 1tarises from two causes: the one, that an officer rarely makes
a Hrouuw to them that he cannot perform; the other, that he represents the force,
which, to an Indian, apgen)s more than any other to the instinets of his own exist-
ence. I have had considerable ex#erlcnca with a large tribe of Indians on a mili-
tary reservation in New Mexico, (Navajoes,) and had very little trouble with them.
1 carried out the promises of the Government in their behalf, and rarely called npon
them to do an act of justice which they were not prompt to recognize and enforce,
Most of our trouble with the Indians would cease were their annuities honestly
distributed, and treaties with them faithfully carried out. Everybody knows this
who know anything on the subject.

I will close my extracts from the testimony of the Army officers by
referring to what was said by General Sanborn, He says:

There is really no pro; made, that is pcrce_ﬂ!éibte with the uneduncated or
wild Indians, under this system. The civilized tribes of to-day were civilized In-
dians in 1849, when the transfer was made from the War Department to the Interior
Dﬂ[';:lrtmeat. and there is scarcely a tribe that our civilization has come in contact
with during the twenty-seven years that the Interior Department has admimstered
Indian affairs that has not as a tribe been annihilated and disappeared. Civiliza-
tion-under that n{swm, of an Indian tribe as a tribe, L consider im ble. Nearly
all the tribes on the Pacific coast have disappeared. The Modocs have disappeared
within the last two or three vears under that system. There is a loose, careless
management of the Interior Department which is necessitated from a lack of force,
unless the military is near at hand ; and that encourages thesesavagesto vntbreaks
and disregard of the aunthority of the Government, which, in the end, must be re-
pressed by an absolute military campaign, and by that time the Indians have be-
come so cuconraged that they fight with confidence and with all the zeal of sav-

es, and of cou as a rule, they are nearly annihilated by the superior power of

e Government, which, of course, ultimately munst su in all cases.

1 have not visited the Sioux Indians of the plains since we closed onr treaty with
them in 1808; but Iam informed by General Terry, whose headquarters are at Saint
Paul, and who was on the commission that visited them this year, that during the
eight years that have elapsed since that treaty there has been no perceptible prog-
reas in their di ition to try to help to sup&ort. themselves, or to chey the re-

nirements or follow out the Eurptm of the Government, but that, if anything,

ey are more savaze and barbaroas now than they were then, althongh the Gov-
ernment has expended, under the provisions of that treaty, from a million and a
balf to two millions annnally, and which we fully e at the time would, if
five years, carry them so far along that they would b at least ful
herders, and be able to raise at least enough meat to support themselves, ina good
grazing conptry like that south of the Arkansas, which we looked forward to as the
permauent bome of the Indiaos, regarding that as a temporary arrangement ; so
that I am, and have been, since givf[:ﬁn thorongh examination to the whole ques-
tion, hoeress of our being able to civilize any of these large Indian tribes, the Sioux
or the Apaches of Arizona, under the present system. As a nation, their annibi-
lation is as inevitable as doom under the present system ; while I have full belief
that if the Army had control so that the presence of power wonld be always felt by
the Indians, and the rouaeriueut. obedience to the purposes and plans of the Gov-
ernment secured, they would become a civilized [ﬁg}ﬂc‘ productive as herders, and
we shall always a larze populasion of that kind on the plains—for they aro
suitable, generally speaking, for no other purpose, and will subserve no other great
end in the economy of this Government—a large portion of that country.

In regard to the economy of the service, I believe there would be a large saving
in the procaring and issuing of supplies. I think that in the expenditure of six
or eight million dollars for supplies there would be a saving of from a million to a
million and a hdlf in the cost of transportation. I think that active campaigns in
the tield, which now occur every two or three years, wonld be entively avoided. I
have no doubt but that the entire expenses of these campaigns would be avoided.
If the Army had full contrul the Indians never woanld be encournged to resist the
power and authority of the Government tosach an extent as to take np arms against
our people at all, and in that view comes the saving. On an average, it would
amount to from six to ten millions & year. I am confident that from 1360 to 1870
the expenses of the military establishment were increased annually, on aceount of
our Indian difficnlties, to the amount of ten millions on an average, or one hundred
willious during the decade. This estimate includes the campaign in Minnesota,
the campaigy in New Mexico against the Navajoes, aud the campaign on the Ar-
kansas, closed out by myself in 1865, in doing which I had r my command
seven thonsand mounted men and one or two regiments of infantry ; and they were
supported at an expense that was really alarming, corn at many of those posts be-
ing purchased, at the time [ arrived tiiere and took command, at #8 a bushel, an
expense 8o great that I concluded it was better to procure a remount every ninety
days than to try to keep horses alive by purchasing forage af those rates. I can
but consider it, after the study I have given it, as one of thé most perfectly one-
sided qna;ntioll! couc:uctad wir.h.r.he publie Eervice, as to where thut Bureau shoald be,

- - *
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Q. Do the agents ever turn over beeves on the foot to the Indians so that they
can drive them off . <

A. Frequently; at least I think so. I have looked at this question very closely
and have given it a great deal of study, and my impression is that the transfer of
the Indian Burean to the War Department, by di.sgonaing with eivilians whose da-
ties can be performed just as well by ofticers of the Army—my impression is that
the saving in that alone will be §1,500,000, My impression is (and I think I have
seen enouzh of these matters in the last fifteen years to enable me to come to a
correct conclusion) that it will save in supplies farnished that never reach the In.
dians at all folly £500.000; that makes two millions. It will save in the adminis-
tration of the Arm{ directly, by enabling them to bring the Indians down to nav-
izable hizhways where supplies can be distributed without the monstronsly ex-

msive transportation that is now necessary, fully §3,000,000, making $5.003,000,*

ake, for instance, the Red Cloud and Spotted Tail azencies, the two largest agen.
cies on the continent, I believe; it costs as much to haul the flour from the point
where it is landed on the Missouri to agencies as it costs to purchase the
flour. The distance of those gzencies from the river is about three hundred miles,
and they are in a poor country, whereas the country on the riveris pretty good.
In addition tothat, onr Indian wars for the last twenty vears have cost $121,000,000,
over 86,000,000 a year, and we are just as suré to be afflicted again with that enor-
mous expenditure as we have been in the past if we continue the present system.
Therefore vou may add §6,000,000 to the §5,000,000, which will make a saving an-
nually of 811,000,000 by turning the Indians over to the War Department.

I think that our Indian wars have been the direct results of the miserable policy
that has prevailed under the eivil administration of Indian affairs. Now we have
the officers already paid for doing all the duties that are discharged at present by
the agents. The sargeon at the post can prescribe for the Indians, and the labor
thit is to be paid for now can just as well be z’gn-for.umt! by the soldiers who will be
called in at the military po<ts to aid the quartermaster and the commissary in mak-
ing their issues. Of course you have to have a head farmer, a head blacksmith, &
head ca ter, and where there is a mill, a miller, but all the balance of the labor
can be done just as well by the Indians, provided yon have force enough at the
posts to enable the agent to compel obedience to his orders.

The gentleman from New York, whom I am endeavoring in a feeble
way to follow, attributed all the Indian wars to the Army—to the
soldiers. I want to show him how badly mistaken Geueral Sheridan,
and General Sherman, and General Ord, and General Marey, and a
nnmber of other generals are in their recollection and knowledge of
the canse of these Indian wars. General Ord testifies that his father
was an Indian agent for a number of years, and nearly all the time
under the War Department. He says:

It onght to be entirely transferred, and, as far as practicable, under the control
of permanent officers of the Army. It was formerly nnder the control of the War
Department, and officers were sometimes assigned to temporary duty in the Indian
Burean as ex oﬁc&: agzents. My father was an Indian agent for fifteen or sixteen
years; under the War Department nearly all the time.

He then refers to the two agencies, the Red Cloud agency and the
Spotted Tail agency. He says:
I came on here to Washington—

He had been applied to by an Indian agent fo furnish more troops,
noti that they were needed by the Army or by the Indians, but the
agent applied for them. He says:

I came on here to Washington 2nd got an appropriation to build up the post ; and
I had some conference with the Indian Committee, in order to satisfy them that the
Indians could not be taken care of withont the military. The agent had ¢ome to
me and applied for a gnard, and insisted upon it, saying that his agents had been
murdc:rmll,) and that he conld not get anybody to live with the Indians unless they
had the military right alongside og them.

Here is what he says aboutf the Modoe war ; and this will answer a
part of the report of the minority, which charges the responsibility
for that war somewhere else, He says:

I have some little knowledge of the Modoe war, Florida wars, Rogune River war,
and other wars. I have been in some half-dozen of them. They nearly all orizi-
nated from mismanagement of the Indians. I believe the Modoe war originated be-
canse certain parties wanted to get possession of the Indian lands, and wanted to
mote the Indians down to where the Klamaths were. The Klamaths wero a large
tribe on the lower river, and outnumbered the Modoes probably twenty to one,

He goes on to say that if the agent had been a military man he
would have known that it wounld not do fo undertake to move those
Indians with only a handfnl of men:

The Modoes did not want to go to the Klamaths, because the Klamaths. beinga very
large and overbearing tribe, would not let them have any show in the distribution
of sug‘[‘a‘iies. The Indians made some representations in regard to it, but they all
seemed to be i by the Indian Department. The Department seemel to take
it for granted that all that was needed to force them to go was a military guard.
The handful of men were attacked and driven back. The agent asked for a little
larger force, which was still 1nsufficient, and fonnd dificulty—the Mod s taking
the war-path, as they say. Whereas the difficulty conld hava been avoided if . here
had been a military man in eontrol, and he would probably have had a sullicient
military force immediately at hand.

[Here the hammer fell.]

Mr. SEELYE obtained the floor.

Myr. COOK. I ask the gentleman from Massachusetts [ Mr. SEELYE]
to yield to me five minutes.

Mr. SEELYE. I will yield the gentleman that much of my time
if he so desires.

Mr. COOK. I thank the gentleman; and I do so the more cordially,
because I want to reply to a part of the minority report. That re-
port states that General Sherman, General Harsey, General Terry,
General Augur, and a number of others have expressed their opinion
against this transfer. But whatever they may have reported in 1868
has long since been taken back by those men. The report says fur-
ther that while this question has frequently been before Congress,
that body has always refused to pass upon it. Now,in 1838 this
House passed an act by a large majority, including the gentleman
from Muine, [ Mr. BLAINE,] the gentleman from sassachusetts, [ Mr.
Baxks,] the gentleman from Obio, [ Mr. GARFIELD, ] and & number of
other distinguished gentlemen npon this tloor.
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I desire especially to ask attention to one passage of this report. T
had hoped that there might be presented here in this House some
measure in the diseussion of which the southern people would not be
slandered, traduced, v, vilified. But in this minority report I find to
my utter astonishment this language, in reference to placing the
military over the Indians:

wampla of our Sputhern States, since the late civil war, have made grievous
complaints of militar:

tiinterfemncu, Whatever reasons and arguments st mili-
tary guvernment in the South are valid, apply with equal foree to the military gov-
ernment of Indians,

Great God, have we lived to this day to find men so far forgetting
their obligation to all that is proper and right—to say nothingof what
is just and generous—that elgllllt million of people in the Southern
States are to be compared with these savages! Those southern
ple have fought under that flag from the time of the Revolution;
they have watered every battle-tield with their blood ; they havesent
to these Halls some of the distingnished men, the peers of any men
whom this country has ever produced. They have organized State

overnments and framed constitutions and laws which will not suf-

er by contrast with the work of the men from any otherseetion. But
now, becanse our governments were overthrowu, our governors re-
moved, our State Legislatures dissolved in time of peace, and the mili-
tary sent to prey upon us; and because we have felt this to be an
outrage, we are to be compared with the savage men of the forest,
170,000 of whom, as we are informed, are living to-day undressed,
unclad, withont any form of government, without any respect for
law, destitute of every instinet of eivilization and every sentiment
of Christianity. Becanse we lLave felt the grievons wrongs inflicted
upon us, the deep outrage npon everything sacred by human or divine
law, we are to be compared with the savage of the forest!

I had hoped that the time had come when our feelings and our sen-
gibilities wounld receive some respect, would commamglgthe attention
at least of gentlemen on this floor. I had hardly supposed that any
man from the walks of civil life whose feelings had not been imbit-
tered by party strife would give assent to such an insult, such an
outrage, such an indignity upon 8,000,000 of his fellow-citizens.

I will not trust myself, sir, to speak of this as I feel, and justly
feel. If the gentleman can conscientiously make upon us, upon our
character and the character of onr people this aceusation, comparing
us deliberately to the savage tribes of the West, if he can reconcile it
to his sense of justice, to his sense of propriety, and to his own feel-
ings of right, let him do it.

List of appropriations for the support of the Indian Depariment for the
Jiscal years ending June 30—

$1,039,125 84 | 1857.eeeencnenannnenannns £2, 520, 613 18
1,000,863 00 | 1R58..ccuemnrannranannan 3, 550,985 71
1,300,077 47 | 1859, .. ccscvennnrncnnanans 1,338,104 49
., 1,923/81600 | 1860 - oorronomeronennnn. 1,797,368 48
. 2,100,343 33
. 1,080,240 11 2,704, 496 41
. 1,059,503 74 | . 3,036, €48 91
. 1,100, 698 50 3,780,277 82
1, 364, 204 95 2 047, 346 86
. 1,799,320 36 3, 847,528 45
1, 000, 950 65 . 6,121,004 81
6,324, 164 16
L R T 92,955, 134 35 5, 448, 540 96
TR i) K Al O, £72, 200 FO 6, 449, 462 04
A 2,011, 469 85 : 5, 541, 418 90
1854 LESBIB TS [ 1875 s 5, 650, 651 96
1855, .. 2,258 182 81 l TN, WM iy smeg 5, 360, 5354 55
T R s Rrei 2,263, 845 27

Mr. SEELYE. Mr. Chairman, I doubt if any topic comes before |

the present Congress in all respects more important and in some re-
& ects more difficnlt than this. The magnitude of the Indian ques-
tion is much larger than one who has not given it a special stndy is
likely to suppose. How to adopt a system which shall wisely care
for 300,000 ifruliﬂ.ns, some of whom are citizens, some of whom are
wards, some of whom are friends and some foes of the nation, dif-
fering among each other as they differ from us in their languages,
and thoughts, and ways, and representing nearly every grade of
civilized and savage life, whose original rights to a large portion
of our national domain we have recognized by purchases and by
treaties which have pledged the faith of the nation for their protec-
tion and support; with whom we certainly desire tolivein peace, but
with many of whom we are inrconstant danger of war—how, I say,
to arrange a method for the treatment of these people which shall
wisely maintain our rights and at the same time righteonsly fulfill
our obligations, is a problem upon which he who has thought the
most will perhaps speal the least. One point is, however, quite
elear and will receive the assent of every one. These Indians have
not only cost us a great deal in the past, but they are certain to cost

8 a great deal more for some time to come. This is true whatever
Erpatment. of them be pursned. The game upon which the wild tribes

ave subsisted is disappearing much more rapidly than the wild
tribes themselves, and it is a literal fact that without the interfer-
encve of our Goyernment, starvation must stare these Indians in_the
face. - Buf when starvation faces a wild Indian, who does not know
ﬁgw to work and who wonld nof work if hie did know how, we all
cnow the exact alternative before him. He will murder and plunder
white settlements rather than starve. He has always done it, and,
little as we like the fact, all the power of this Government cannot

stop him in like circumstances from doing it again. If we seek to
guard against his starvation by feeding him, the cost is vast, and, if
we seek to stop his raids by fighting him, the cost is vastly more. In
either case our relations to the Indian involve a prodigions expense to
us, which there is no way to avoid, whatever course we take.

Now, Mr. Chairman, this is not a pleasant fact, and no member of
this House can be willing to think of it as a permanent one. How-
ever inevitable for the present or the immediate future, we wonld all
like to find some plan of ultimate relief. But this relief can, of
course, only come through some change in the Indians themselves.
Any change on our part, unless it be our decadence and consequent
withdrawal from all contact with the Indian, leaving him to roam
again untrammeled over his wilds, would only increase the difficulty.
In fact, the growing burden comes from our increasing growth,

But what sort of a change in the Indian would secnre for us relief ?
To this inquiry high military authority, echoed, also, by some high in
civil life, has answered sternly that extermination of the red man is
the only remedy against him which the whites possess. © The only
good Indian is a dead Indian”” But, Mr. Chairman, in this presence,
surrounded by the Representatives of the Ameriean people, I shonld
not expect to be pardoned, if attempting todiscnss this remedy. We
are notf ourselves savages ; werepresent a humane and Christian peo-
ple, and this Honse might properly deem itself insulted if it were
supposed that arguments against attempting the extermination of
the l.(Ilndi.an were needed here. I pass this policy, therefore, without a
word.

But there is here only one alternative. Unless we are satisfied to
let the Indians remain as they are—some of them, indeed, edncated,
industrious, and Christian, but others ignorant, poor, wild, lawless,
needing our constraint and dependent on our support—unless we are
content to bear continnally the burdens which t]l;e Indians now lay
upon us, burdens which, if permanent, would be as disastrous to
them as they would be oppressive to us, we must maintain a treat-
ment of these people which shall seek to bring them all to a knowl-
edge of the rights, and a fulfillment of the duties of Christian civil-
ization. This surely is the only aim worthy of us and well for thein.

Need I stop to prove the possibility of this? The history of the
world for the last eighteen centuries proves it. The actual resalts of
atteluEts thus far made to christianize and civilize these Indians prove
it. The wildest and most savage races have been changed from bar-
barism to a civilized life. The wildestand most savage of these Indi-
ans themselves have been transformed into peaceable, and law-abid-
ing, and enlightened men. That which has been done can be done,
But how ? “Civilization,” says Niebnhr, “is never indigenous to
any people.” No savage ever civilized himself ; no barbarons tribe
ever rose by its own efforts to an enlightened life. The lamp which
lights one people in their advancement, has always been lighted by
a lamp behind it. And, in every instance thus far, civilizing move-
ments have had their impulse in civil means. The history of the
world has yet to show the first instance where eivilization I)ms ever
been conveyed to any people, save indirectly, by an army or by mili-
tary power, Armies have often opened the way for civilization; wars
have broken down the doors which kept civilization out, through
which eivilizing steps have subsequently entered ; but war itsclf does
not civilize. Armies alone have never improved the world. Thedis’
tingnished soldier now General of our Army, among his many terse
and true sayings, never erowded more truth into fewer words than
when he said at Atlanta, *“ War is barbarism, and you eannot refine
it.” War is barbarism, and you eannot, therefore, make military
means, in any sense save indirectly, a ministry of civilization,

But if any one supposes that in the present instance we can make
a new experiment with results different from all thus far known, I
simply wish to call his notice to the actual influence of our Army on
the improvement of the Indian. And nnbappily—I wish itwere other-
wise, and that facts would sef aside this argnment of mine—unhappily
this influence does not tend to his improvement. On the contrary, the
testimony is not only positive, but well-nigh universal, that in respect
of the lowest vices and the most loathsome diseases the Indian is made
worse thereby. Military officers, high and low, soldiers of the Army,
traders and travelers and explomrsﬁndiau agents, Indian inspectors,
and Indian eommissioners, missionaries, and teachers, have testified
that the presence of a military post among the Indians is always a
source of unqualified and awiul demoralization. Are we dreaming,
therefore, when we seem to hear it gravely proposed to employ the
military arm to lead these people unto virtnal; Is this the agency by
which we shall seek to christianize and civilize them? And if yon
say that we will separate the military post from the Indian and saffer
no contact of the two, how are yon goinv to do this, if yon have noth-
ing but the military todo itwith? Andif you could doit, what need
would there then be of the military management? The gentleman
from North Carolina, [Mr. ScaLgs,] chairman of the Committee on
Indian Affairs, for whose judgment as well as character I have learned
to hold a high respect, said a few days since, in discussing this mat-
ter, though arguing for the transfer of the Indian management from
the Interior to the War Department:

Now, sir, I wonld not be understood as underestimating the valoe and importance
of the services rendered by these different religious bodies in the efforts of the
Government to civilize the savage races. They must have schools, they must have
teachers and preachers, and they must be tanght the Christian religion; and to
have this efficiently and faithfu]la- done we must in a great degree rely npon the
noble and seli-sacrificing men and women who, taking their lives in their hands,
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with no reward or hope of reward here, go out as missionarics of the Gospel among
the Indians. But I wonld give all the largest liberty; I would t;gun_“'id" every
* doorof access into that country and shat it to none. I wonld have the Government
ive its count and protection to all, and leave the results to their own faith-
ness and energy, to the truth, and to God.

The gentleman makes no claim, it will be noticed, that the Army
itself will have any tendency to civilize the Indians. Such a elaim
is made by no one. If eivilizing agencies come in, they must be
brought from civil life. This isa notable admission, and ought to be
fatal to the bill before us. But will the gentleman let me push an
inquiry just here? What sort of success does he judge these *“teach-
ers and preachers” would have upon the Indian when confronted by
the influences of the military post having the teachers and preachers
and Indians also in charge? Granted that the Gospel is able to sub-
due all vices and to change the demoralizing tendencies of even an
Army post by changing the characterof the menin the Army, butI want
to know if this wonld not be the first work which, under the system

roposed by this bill, these “missionaries of the Gospel among the
dians” would hiave to undertake? Could there be any rational
hope of success until this were done? I donot suppose that our Army
officers are any worse or any better than other educated men, but the
Army itself, the soldiers who enlist in time of peace, and who are the
men actually manning our military posts to-day, need no description
here. They are not the men, to say the least, whom we should choose
as colaborers in missionary efforts to convert the Indians. Till their
influence is checked or changed either by their own conversion or
their removal, you ean no more work benignly on the Indian by any
kind or quantity of missionary agency than you could nentralize the
poison of obscene books by binding up Bibles with them! This any
one can see who thinks npon the matter but for a moment, and he
who thinks upon it most will wonder most that any one shounld ever
think of civilizing Indians in this way. But the truth is, Mr. Chair-
man, no one does think this. The whole proposal to transfer the In-
dian management from the Interior to the War Department is either
without thought or it involves a confusion of thonght. I say this,
meaning no disrespect to those who have advoeated this course, but
I am compelled tosay it,becaunse in all their advocacy, when it comes
to the question pure and simple of christianizing and civilizing sav-
age Ingians by military power, nobody ventures to claim that it can
be done. Nobody has elaimed this. I venture to say nobody will.
And yet this, as we all admit, is the exact end we onght to seek. This
alone can solve the Indian problem; by this alone shall they and we
cease to disturb each other. Can any man, therefore, who desires
this, and who knows also what the Army does and what the Army is
and must be, directly argue in favor of this bill with a clear under-
standing of what his arguments imply? I wonld put no construction
on such a man’s mental processes save what they obviounsly indicate,
when I say that he is not thinking here of the main issue, but on some
other matter quite subordinate thereto. Questions of economy, the
actions of officials, the details of administration, these, and not the
question how to transform ignorant and hostile savages into enlight-
ened friends and fellow-citizens, are uppermost in the thoughts as
they are foremost in the speech of the advocates of this bill.

But these are side issues. Iadmit they are important,and uponeach
of them I also have somewhat to say. But if the civilization of these
Indians be the one thing indispensable, and if this end must come
through civil rather than through military means, then is it wise to
cast aside this agency through some supposed defect in its machinery,
orshall we not rather set our powers at work to perfect the machinery
itself? If yon are conducting a military campaign, will you give up
your army and let your enemy trinmph because the army costs too
much, or because it may be badly ofticered, and perhaps also badly
manned ; or will you seek, by wise economy, and careful oversight,
and energetic discipline, to maintain your own resources and to make
the army strong for victory? In like manner, to nse the words again
to which the present General of our Army penned his name in 1568

If we intend to have war with the Indians, the Bureau should go to the Secre-

tary of War; if we intend to have peace, it should be in the civil de; ment.—
mﬁm on Indian Afairs, 1868, page 47, .

It is not easy to put this whole matter into asimpler shape than in
these clear words. And when we look atitin this form, there is, there
ean be,no dispnte about the question before us among intelligent men.
It is only when we turn aside from this main issue and put something
quite subordinate or accidental in its stead that our thoughts become
confused, and we find ourselves discussing whether an agency which
perhaps has not been properly condueted is thereby an improper
agency. But asthese subordinate issues are quite prominent in many
minds, and as they are in themselves imporfant, thongh subordinate,
I think it well to inquire into the wisdom and efficiency of our present
management of Indian affuirs as judged by fhe actnal facts. Do
these facts warrant any sweeping condemnation of it, or do they jus-
tify our continued confidence and support ¥ -

In reference to this inquiry, one general fact shonld always be re-
membered. We should not forget, thongh I apprehend we often do,
the magnitude and the difficulties of the Indian problem, and the
likelihood that any class of men or set of means may sometimes seem

-to fail in dealing with it. No man, whether in military or civil life,
whether educated or unlearned, is beyond the liability to temptation ;
and in dealing with these remote, and ignorant, and savage people,
temptations are not only so numerons and strong, but opportunities
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of concealment are so manifold and easy, that we onght to expect—
it would be almost incredible to find it otherwise—that some men’s
virtne, put to such a test, will easily yield, and that some who might
for a time stoutly resist will at length give way, and also that bright
hopes of Indian improvement may be disappointing. Forgetfulness
of these facts is always liable to foster careless crificisms of the con-
duct of Indian affairs, but these criticisms we should notice were just
as frequent and just as forcible when the Indians were managed by
the War Department as they have been since. From 1832 to 1849 the
Indian Bureau was under the direction of the War Department as it
is now proposed to make it again, but in these seventeen years the
treatment of these people was so cruel and forbidding, that the peo-
ple of the land almost with one voice demanded a change. Granted
that the change has nof been all that could be desired; admitting, if
you please, the very worst that has been charged against the present
system, it may yeot safely challenge comparison with that which it
displaced. No worse state of things, even at the worst, has existed
in the management of the Indian since 1849 than before, and it is
childish not to have learned these things, and imbecile if, having
learned, we have forgotten them,

But, Mr. Chairman, it cannot be admitted by any one conversant
with the facts that the present Indian management is justly liable to
the criticisms often urgefl against it. Since the so-»cailed peace pol-
icy was adopted, a policy which erowns the present Administration
with unfading luster, not only has there been a manifest increase of
economy and efficiency and integrity in the treatment of the Indian,
but also a most marked improvement on the part of the Indians them-
selves. If pentlemen will turn to the report of the board of Indian
commissioners for 1875 they will find evidence which, as the com-
missioners themselves say, “ will convinee the most skeptical that in
thé main there has been an honest purchase and delivery of annuity
goods and sapplies for this year.”

Let me briefly state the method now employed by the board for fur-
nishing the Indians with these supplies. Advertisements are issned
and bids solicited, which bids must be aceompanied with samples as
well as prices of the articles required. The samples and prices are
then submitted severally to experts, wifo are also men of high mer-
cantile standing and who, having first made oath that they bave no
private interest in the pending bids, advise in each case as to the
contracts to be made. The samples of the goods contracted for are
retained by the commissioners, while the goods are forwarded to the
agents, who in return send back samples of the same for comparison
here. To goard against all further possibility of wrong, the commis-
sioners during the last season also sent a special agent to procure from
the lodges of the Indians samples of the goods actually furnished
them, which again have been compared with those sent by the agents
and those originally in the commissioners’ hands. Under such a sys-
tem fraud is almost an impossibility, and under it no wonder the
chronic complaints of the Indians have ceased.

The gentleman from North Carolina [Mr. ScALES] read from the
records of 15862 an odd list of annuity goods furnished certain Indi-
ans, a list which certainly provokes a smile ; but what has a matter
of this sort, oceurring, moreover, fourteen years ago, to do with the
case in hand ¥ The gentleman surely knows that in the last six years
there has been adopted in the management of Indian affairs a sys-
tem of oversight and inspection under which nothing of that kind
has ocenrred owcan ocenr. Everythingis not yet perfect. Undonbt-
edly there are frands still. The board of Indian commissioners found
last year cerfain beef-contractors-altogether too smart for them. A
system of straw bids against which they had carefully gnarded, but
which was so deftly handled that the wariest watchers might have
falien into the snare, entrapped and outwitted these commissioners,
asthey themselves have discovered and declared. They are not likely
to be thus deceived again. Indeed, with the Indian Burean as now
organized ; with the board of Indian commissioners supervising all
purchases and watehing carefully the entire treatment of the Indians
—doing this also at great labor and without hire—with the Indian in-
spectors consisting of three trusty men—whoshould befive—who actu-
ally make the tour of all the agencies and closely examine each, frand
caunot go long undetected or shiftlessness or inefliciency fail of be-
ing promptly rooted out. I venture to say that neither Congress nor
the country is generally aware of the amount of careful, faithful,
and successful work now doing for the Indian. We have had such
stories of corruption and mismanagement—some of which are cer-
tainly true and many of them as certainly false—that we have come
to think of these as representing the prevailing state of things. It
is no wonder that we believe these stories; no wonder, because the
evidence of some of them is beyond dispnte and because also they
accord so well with what we might expect from subjects of this Gov-
ernment in their dealings with the Indians. We should not forget
what a potent example the Government itself has set in this partien-
lar; what treaties, what solemn pledges it has broken to the Indian,
and with what ernelty, as well as fraud, it has so often treated him.
No wonder that our people should be so prone to follow where our
Government has so cnnspicuousiif led the way. But, notwithstand-
ing all this it is troe that under the existing order of things, changes
for the better are taking place among the Indians which we onsht
to acknowledge gratefully. Somuch was never done in their behalf
nor with snech good results as now. That this is not a vague and
general assertion without proof is evident from almost every page of
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our recent official documents relating to this subject. Let me quote,
for example, from page 123 of the last report of the board of Indian
commissioners, a statement showing resalts accomplished in the last
seven years in the central superintendency, embracing Kickapoos,
Pottawatomies, Kaws, Osages, Quapaws, Peorias,” Ottawas, Wyan-
dottis, Senecas, Sacs and Foxes, Absentee Shawnees, Cheyennes, Arap-
alies, Wichitas, Kiowas, and Comanches, aggregating 16,000 Indians,
some of whom have in former years given us great disturbance.

Z 1868. | 1875.
Rumber of 8cho0l8. .canenneeiisrereaiaans vernarerrenesnnnes 4 15
NUmberof puplls . ...oecncecnnsonsnronrrssrsonnnernnsssasmanmnve 105 836
Number of Sabbath 8chools . .....cccan civiecemancnascnsneraseacfian PR 13
Amount contribnted by friends ........ccceiciireianiimsannanarnnfeoaieans £10, 000
Acres cultivated by Indians .....vveereiminnecrneniinanaa. 3,220 | 14,499
Corn raised by Indians, (bushels) .. 31, 700 | 320, 500
Wheat raised by Indians, (bushels) 633 | 28 032
Qats raised by Indians, (bushels) ... eooceeee coceeeeanceaceones|ienenen. 5, 930
TPotatoes raised by Indians, (bushels) . LT0 | 17,102
Other vegetables raised by Indians, (bushels). . 7 000 | 12 000
Hay raised by Indians, (t008) ..... . ......cccssicessscnssssannnss 730 4, 996
Horses, ponies, and mules owned by Indians. ......oocooai ool 17,024 | 25,021
Cattle owned by Indians....... R s S A A AT NN WY 640 | 6,520
Hogsowned by Indians ........o.ovoceumviecnunsamgpesamnssesaaaa| 1,074 | 12 268
Houses oceupied and owned by Indians.......ccceeeeemnnaannn.-. veavavse] oy DI

But this is not a single case. If gentlemen would only take the
trouble to examine what is done; if they would only read the record
of results such as appear, for example, at the Yakama agency, in
Washington Territory, and the Round Valley agency, in California,
and the San Carlos ageney, in Arizona, where three years ago the
wild Apaches could not be i&ept in peace by all the army we could
send there, and the Santee Sionx ageney, in Nebraska, and the Sis-
seton and Yankton agency, in Dakota, and many others—if gentle-
men would only remember that in these last six years, since the pres-
ent or so-called peace policy was adopted, we have had peace with the
Indians to a d never known before, and this notwithstanding
that the advancing tide of w®stern emigration has neverso largely en-
croached upon their reservations and narrowed their hunting-grounds
as in this time, t hey wounld no more think of abandoning this policy
and endangering this progress than in the raging of a pestilence they
would reject the remedy under which the sick and dying were becom-
ing restored fo health and life again.

ut, Mr. Chairman, I am aware that these considerations are some-
times shut ont from some minds by other thonghts. Questions of
economy and administration are raised and unrged in favor of the
transfer which this bill proposes. But wonld it be economical? Here
I take issue, and affirm that, besides the great disorder and conse-
quent enormous waste which could not but ensue upon the transfer
of so vast and complicated a machinery as this from one set of hands
long accustomed to its management to another set all unacquainted
with it, the present administration is vastly more economical and
eflicient than there is any likelihood of obtaining from the War De-
artment. I challenge contradiction when I say that there is no
epartment of the (govemment where the sum paid and the work
done are so disproportionate as in that which administers our military
affairs. This is not, perhaps, anybody’s fanlt ; it is perhaps inherent
in the system, but it is the literal truth; and the gets within the
knowledge of every member of this Honse will justify the statement,
Why, Mr. Chairman, one acquainted with the facts must smile, if he
does not stare with wonder, to hear this bill advocated because the
War Department can purchzse and furnish supplies to the Indians
more economically than the Department of the Interior has done. 1
hold i my hand a tabular statement prepared from ofiieial data fur-
nished me from both the War Department and that of the Interior,
in which the comparative cost is given of beef and flour per hundred

Comparison of cost of supplies purchased by the War Department and by
the Indian Office. .

BEEF.
_War Department. Indian Office.
Fiscal
i Price per 100 Price per 100
Place of delivery. poundgmw_ Placeof delivery. pound}’ gross,
1874-"75 Fo%'t Sﬂl,Indim' £3 25 and 2 16} | Kiowa agency .... [*§1 721182 {1 64
erritory.
1875-'76 | FortSill, Indian | 1 74} and 2 37} | Kiowaagency.....| 4§81 619 }1.636
Territory.
: : Red Cloud and
1874-'75 | Camp Robinson | 4 63} and 4 623} 2,303 3. 00
1675-76 | Camp Robinson | 4 00 and 3 00° ) SPOttedTall L
1874='75 | Fort Randall. ... 4 123 | Yankton agency. .. 2. 303
1875-'76 | Fort Randall ... 4 0 | Yanktonagency... 2.46%
1874-"75 | Fort Wingate... 4 00 | Navajo agency....| No contract for
1874-'75; a\'u_ri
8 rice 4
| h%reatﬂeut ];Nm
1875-"76 | Fort Wingate...| 3 98} and 2 00 | Navajo agency.. | 2 69§

*April. tMay. {Balance of year. §April and May.

Comparison of cost of supplies, §¢.—Continued.

FLOUR.
1874-"75 | Fort Sill ........ §6 17 | Kiowa agency..... $42
1875-'76 | Fort 8ill........ 538 | Kiowa azency..... 457
1874-'75 | Camp Robinson.| 7 89,5 B03, and { | Red Cloud agency 4 £3}
6 35§ Spotted Tail agency 407
1875-'76 | Camp Robinson | < <53 194 4 57 Bl:ll Cloud agency T4 53%
167475 | Fort Randall....| ° 3% Spotted Tailageney 445
1875-"76 | Fort Randall.... 3 22 | Yanktonagency... 313
1874-"75 | Fort Wingate. .. 32 | Yanktonagency ..| Wheat instead
1815-"76 | Fort Wingate. .. 555 of flour.
538 | Navajo agency....| No contract.
Navajo agency.... 73

weight as contracted for and furnished to certain military posts and
Indian agencies lying in close proximity to each other. And will it
be believed, after all the sweeping assertions we have heard respect-
ing the superior economy of the War Department, and the great sav-
ing in the cost of Indian supplies to be expected from the passagze
of this bill, that the average cost of beef and transportation of the
same at these military posts was, in the fiscal year 1874-'75, 78 per
cent, more; and in fthe present fiscal year 33 per cent. more than at
the neighboring Indian agencies? Talke a single instance, and a per-
fectly fair one, for illustration. Camp Robinson is a mile and three-
quarters from Red Clond agency. The cost of beef at the two, there-
fore, ought to be just about the same. But during the present fiscal
Eear the average price paid for beef delivered at the camp was $3.50 per
undredweight, while at the agency the average price was $2.4(}
Bg hundredweight gross weight in both cases. Now, the amount of
f contracted for at Red Clond agency from July 1, 1875, to Febrnary
8, 1876, is 10,608,012 pounds, and the- difference betweeen its actnal
eost (§261,487.50) and the cost ($371,230.42) of the same under the
Army management is a difference of £109,792.92, a sum almost large
enough to pay the entire salaries of all our Indian agents. The same
facts are seen in the cost of flour, as the table shows, and I have no
doubt the same would appear also wherever the same sort of supplies
have been furnished to the Army and the Indians, the two lying side
by side. Inthe case of flour, it might be said that the flonr fnrnished
the Army is of a better grade than that purchased for the Indians,
which is probably true and rightly so; but this is not the case with
beef, and this will not explain the full difference in the case of flonr.
I know no other explanation for it than the fact that the Indian
Burean is vastly more economically managed as it is than it wonld
be under the War Department.

But will not. this transfer permif us to get rid of a great expense
of management? Letussee. The Indian Bureau costs $69,880 per
year, which could be saved, or large]y saved, it is said, by trans-
ferring it to the War Department. Thissum is not large, though by
no means inconsiderable, but how can any one expect it to be thus
saved ! Why, this transfer is actually proposed in an appropriation
bill whieh cuts down the salaries in the War Department 10 percent.,
and reduces the force there 20 per cent., and though I wish to speak
with all deference of those whohave had larger experience in this
House than I, yet I must say that to seek to save the cost or reduce
the cost of the Indian Burean in this way is to trifle with legislation,
and to treat with contempt the grave duties we have been sent here
to perform,

ut the agentsin the field, the superintendents, and inspectors, and
commissioners—all their expenses can be saved by detailing Anny of-
ficers for this service without additional cost ! Army officers? And
are these then so plenty, and with so little to do, that we have enough
at hand for all this work? Then other questions are’suggested to
which the advocates of the maintenance of our present Army force
might not find it easy to reply. But, waiving this, does any one ex-
pect that either the officers or the soldiers of our Army are going to
do the work now actually accomplished or needing to be done at our
Indian agencies? Are Army officers going to teach Indian children,
or Indian adults? Arethesoldiers of the Army going to act as herds-
men or husbandmen to show the Indians how to care for cattle and
how to till the soil? Is the patient and laborions employment of in-
structing these ignorant people in the arts, and inciting them to the
ways of civilized life likely to be congenial to militury men of any
grade, or, when you come to the point, is it likely to be done by them
The truth is—and whi should we not see it before the disastrons ex-
periment is made—either the work would not be done in this way, or
we shonld need as large a force of ecivilians as now to condnet. it. I
quote again from the words to which the General of our Army penned
his'name in 1868:

Not one in a thousand of the officers of our Army would like to teach Indian
children to read and write, or Indian men to sow and MI These are emphatically
civil, and not military occupations.—Report on Indian Affairs, 1868, page 43.

Whenthe greatreduetionin our Army took plaee in 1869 we had super-
numerary officers who conld be detailed to act as Indian agents, many
of whom were thus detailed in 1870. But the experiment was not satis-
factory,so faras I can learn, to anybody, least of all to the officers thein-
selves, and the practice was abandoned. DBut we have no such super-
numerary officers now in numbers sufficient for this work, and there-
fore, if this bill should pass, the detailed Indian agents must be taken
directly from the Army service. Let us see how this will work. Of
course these men will not be taken from the ranks of field officers,
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but officers of the line will have to furnish the sapply, and as the
hill reported by the eommittee makin]iv, provision for this trans-
fer directs that Indian agents shall not be of lower rank than first
lientenant, this, or that of captain, is the rank from which these men
would generally come. Now, Mr. Chairman, whether the first lieuten-
ants and the captains of our Army are in point of years and character
and wisdom just the men for Indian agents I will not inquire. Buf
every one knows that in the Army the rule of such detached service
is the rule of rotation, while the one thing needed in an Indian agency,
if the agent be fitted for his place, is that he be kept there. But how
are these two requirements to agree? They cannot agree. Theyare
irreconcilable. One must yield to the other, and is it difficult to see
which this will be? When the efficiency of the Army and the snccess
of the agency have this divided interest, and the y or the War
Department has the sole power to decide the issne, does any one donbt
on which side the decision will be? And is if wise in.any aspect to
take a step which leads to such an end 1

But besides all this, as stated in the minority report accompanying
this bill, at the root of Army organization lies the principle of readi-
ness to move at any time to any place as orders are received. The
transfer of Indian affairs to the War Department would therefore not
only be a departure from the policy of peace and civilization of the
Indians, but wounld also be destructive to the efficiency of the Army
itself.

But this question of economy assumes much larger proportions than
the cost of the Indian Burean and agencies discloses. Since the Gov-
ernment began we have no parallel, nor aught approaching it, to the
magnitude of outlay and meagerness of resnlt which our military
relations to the Indians have shown. During the forty years prior
to 1863 the cost of Indian wars—the direct cost to the Government,
without including the cost from the plundering and destroying of
private property—was, according to the estimate of the Commissioner
of Indian Affairs for that year, not less than $500,000,000, the interest of
which alone wonld pay five fimes over the largest amount ever asked
for to maintain the peace policy and keep the peace with the Indians.
Now, I know it is said these Indian wars have been necessary; bub
let us not blink the issue here. On what does this necessity hinge ?
I wish to make no sweeping assertions, and therefore call the atten-
tion of the House to the actnal source of these wars during the last
twenty or thirty years. Take the great Sioux war of 1852-'53-54,
It started thus: A Mormon emigrant train lost a cow upon the road,
which aband of Sionx, who were living in perfect peace in the neigh-
borhood, found and took. The Mormons, discovering this, made
complaint at Fort Laramie, near which the loss occurred, and a liea-
tenant with a squad of soldiers was dispatched for the recovery of
the cow. But the cow was by this time past recovery. In the lan-
guage of the protoplastic theorists, she was fast undergoing trans-
mutaiion into Indian. The Indians offered to pay for her, but the
brave lieutenant now demanded that the man who had taken her
should be surrendered for punishment. The Indians said he could
not be found, wherenpon—will it be believed 7—the lientenant, with
no other provocation, commanded his troops to fire, and the Indian
chief was slain! Those troops never fired again. They were instantly
surrounded and massacred, every one; and this was the beginning of
that terrible war with the Sionx which lasted nearly three years,
which cost the Government $40,000,000 and hundreds of soldiers’
lives, and left our relations with the Indians in a worse state than
they were before.

In the report accompanying this bill we have from the man probably
more competent to testify to the actual facts than any other man liv-
ing the statement that “the wars in Oregon in 1854-'55 were brought
about entirely by the indiscretion of the Army.” The troops were
ordered out of Oregon in 1851 because the superintendent of Indian
aftairs appointed for that Territory would not consent to go until the
troops were removed, and they were ordered baek in 1353 because it
was said that the peaceful state which existed in the interval brought
no money into Oregon. During the three years of 1551, 1852, and 1853
the entire cost of keeping the Indians at peace by peaceful means in
Oregon and California and Idaho altogether was only $25,000, while
in 1254 and 1855 it cost the Government $10,000,000 in Oregon alone to
quell disturbances by the Army which the Army itself had created.

But these are not single cases. The same facts appear all through
our Army intercourse with the Indians. The Cheyenne war of 1864
and 1865 was directly due to the mismanagement of the military. Iirst
a lientenant undertook to arrest some Indians with no anthenticated
cause; then a major gnaranteed protection to a band who were ready
to lay down their arms and live in peace; then a colonel ordered this
same band to be surrounded, and though he knew the guarautee they
had received and also that they had since committed no offense, and
though he saw, as he drew near the hapless wretches, women and
little children as well as men huddling aronnd a United States flag,
up to which they were gazing for the protection which a United States
military officer had promised they shonld receive—thongh he knew
and saw all this, for we have sworn and copions testimony to the fact,
he ordered and secured their massacre with such atrocions ernelties
to the living and such indecent mutilations of the dead that one won-
ders whether the perpetrators conld be human beings or whether
they were fiends in the gnise of men. And yet, after these hellish
deeds, the commanding colonel vaunted his infamy in the words:
“This fight will put a star upon my shouldery” But it was told us

the other day that these were militia-men, a Colorado regiment, and
the colonel was not an officer of the regular Army, but, forsooth, a
Methodist minister, strangely reconstructed! But what shall be said
of the major in command of the regular garrison at that point, whose
words were:

1 told the colonel I was glad he had come; that I would have gone before and

cleaned ont the sons of guns if T had had foree enough.—Report on the Condition of
Indian Tribes, 1867, page V1.

And what shall be said of the Piegan massacre and the massacres
at Washita and Powder Creek, or of the lientenant-general and ma-
jor-general and brigadier-general and colonel by whom these deeds
were done? I never heard any of these men called Methodist minis-
ters or any other than officers of the regular Army regularly bred.
These deeds are only equaled in horror and some of them are hardly
surpassed by that at Sand Creek, end are a blot of damning in-
famy not only on.the gnilty perpetrators, but on the War Depart-
ment, which still sustains the men who did them. But my object in
alluding to these crimes is to call attention to the undonbted fact
that by such procedures our Indian wars have been precipitated. So
far as I know, it has never been denied that the massacre at Sand
Creek cansed the dreadful Cheyenne war which followed. This deed
tanght the Indian that he could ftrust no one but himself, and told
him to let his savage instincts run untrammeled. The Cheyennes
and Kiowas and Comanches were all inflamed, and conflagration,
death, and pillage reigned all along our borders. It took two years
to stop this terror, during which time, besides the immense loss to

rivate individuals of property and life, it cost the Government
&35,000,000 and many lives of soldiers; while, leaving out the Sand
Creek massacre, only twenty Indians, all told, were slain. In 1865
a treaty of peace was made, but in 1867 war broke out again among
the Cheyennes. Iwilllet a report, made to this House from the Indian
Burean, July, 1867, tell the story of its source :

In April, 1867, the Cheyennes, who had been at peace since the treaty of 1865,
were quietly oecupying their village on the grounds ass igned to them by that treaty,
when a military command under Major-General Haneock, without any known

rovocation, burned down the homes of three hundred lodges. (including about one

undred lodges of friendly Sionx,) and all their provisions, clothing, utensils, and
property of every description, property being thus destroyed to the value of §100,000.

From this we had another war lasting through 1867 and 1868, which

it is reported cost us $40,000,000 and the lives of over three hundred
men.
In 1866 we were at peace with the Sioux, when the military officer
in command—another major-general of the Army—in direct violation
of treaty stipulations, planted the military posts of Phil. Kearney,
Reno, and C. F. Smith in the actnal territory of these Indians. The
Indians flew to arms, and it cost the Goverument at the rate of a
million of dollars a month and many lives before they could e sub-
dued, and when peace came, and new treaties were made, the Gov-
ernment acknowledged the original rights of the Indians, and ordered
the forts to be vacated which had cansed the war. In the same line
must be set the Modoe war, the war in Arizona, and the present frou-
bles in the Black Hills. There has not been an Indian war for half
a century but that the whites have been the aggressors, and hardly
one for the same period but can be traced directly to the mismanage-
ment of the military., Military men have often said that the Army
does not wish fo ﬁiilht the Indians. Such fighting is hard work, and
dangerous, and withont mueh glory. All which is doubtless true,
but all which does not bar the facts I have recited.

Our treatment of the Indian, Mr. Chairman, has been a dark stain
upon our history. But during the last six years, for the first time
gince the Government began, it has songht to introduce directly
among these people Christian influences. It has selected its agents
and superintendents, not from the Army and mnot from the retainers
of a political party, but from the churches of the land. The re-
snlt has been Dbetter and larger than one who knew the diffienlties,
however sangunine, might have hoped. It has not been all that was
desired. The work is very great, and the workmen, though thus
selected, have sometimes turned out very weak. But never before
conld a Christian philanihropist find so much hope in onr treatment
of the Indiansas now. Iimplore the House not to retrace these steps
nor retard a forward movement in the same direction. Do not let
either the Army or a dominant party have again the management of
these affairs. Save the Indian,]; entreat, from the crnelty of the one
and the corruption of the other, and from the selfishness of both.
Let the Christian spirit which has begun to breathe through our re-
lations with the Indian fully Eenctmte them. Let the strong bearthe
infirmities of the weak, and not please themselves, even as Christ
pleased not Himself, which, I takeit, Mr. Chairman, is the highest law
of a Christian nation, as it is of a Christian man, and in which the
treatment of the Indian for which I gleail has both the principle
which justifies it and the promise which assures success.

During the delivery of the above speech, Mr. SEELYE'S hour hav-
ing expired, his fime was extended by unanimous consent on motion
of Mr Cox.

Mr. HOOKER. Mg. Chairman, if the premises laid down by the
distingnished gentleman from Massachusetts, [ Mr. SEELYL, ] who has
just conclnded his remarks, and those which were assumed by the
distinguished gentleman from New York, [Mr. Cox,] who spoke so
eloquently on this subject the other day, are to be taken for granted
as true, then there can be no doubt at all but the mind of every mem-
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her of this committee will gratefully and cordially follow the lead of
those two gentlemen. I say if the premises nupon which they started
ont in discnssing this bill in the committee are true, then there is no
difficulty in reaching the same conclusion they did.

They started ount with the declaration that the object of the bill
which the committee has now under consideration is to declare war
against the Indian tribes and nations. Is that trne? Is that posi-
tion verified by the recitals in the sections of the bill? Can we say
such is its object and purpose? I am happy to say, Mr. Chairman, to
this committee that in the investigation of this matter the Commit-
tee on Indian Affairs entered into it in no partisan spirit. They en-
tered upon it with a desire primarily and with the main and prom-
inent object of giving protection to the Indian and carrying out the
treaty obligations of our Government.

Now, this has been a question which has vexed the minds of states-
men from the first fonndation of the Government. The Indian has
been a subject of anxious consideration. He has been swept on to
the West by the tide of civilization from the East; and now two tidal-
waves, one flowing from the Atlantic and the other from the Pacific
slope, meet him upon the western border, and there are no longer
any happy hunting-grounds farther west to which he can be pressed.

This committee, sir, has had no desire or wish to violate one single
treaty obligation of the Government; and in the conclusion to which
the majority have arrived they have been animated, I say, primarily
by the consideration of the Indian’s welfare. They find now the In-
dian is confined to Indian territory under treaties made with the Gov-
ernment, and they have no disposition toviolate those treaties. When
they yielded the vast possessions we now enjoy, and, under the treaties
made by former administrations, retired to the West, they were assured
by that man of iron will and comprehensive mind who then presided
over the destinies of this conntry, General Jackson, when this terri-
tory was assigned them, that it should be theirs and their children’s
and their children’s children, in perpetuity forever, using the beauti-
ful and figurative langnage so well calculated to strike the Indian
mind and impress him with the conviction that the white man did
not speak with a forked tongne. He said to them, * This territory
shall be yours while the rivers flow and the oaks grow.”

And there is no disl;ositinn on the part of the American Congress to
violate one single obligation assumed either in the ancient treaties
with this race or in the modern treaties, but on the contrary we de-
sire to carry out in good faith every pledge of our Government. But
it was a question as to what was the most expedient mode of carry-
ing out in good faith the treaties of the Government and of the Amer-
ican people with this race. I wish to say, however, that the com-
mittee in investigating this question have been animated by this
desire primarily, but they have not forgoften what the gentleman
from New York and the gentleman from Massachusetts seem to have
forgotten, that we have a people upon our own frontier immediately
and directly in communication with the uncivilized Indian tribes,
whose property, whose houses and lives, are seriously jeopardized by
contact with uncivilized Indian fribes. They seem to have forgotten
we have another people of our own to gnard and profect. They seem
to have forgotten the conventions antf treaties between the Indian
nations of this country, like all treaties and conventions, impose obli-

tions upon both parties entering into them to observe their stipn-

ations,

You would not have supposed in listening to the eloqnent speech
of my distingnished friend from New York or that of the gentleman
from Maasacgusetta there had ever been a single act of Indian bar-
barity or Indian ontrage perpetrated during the whole history of the
Government. You would have supposed, on the contrary, that the
only men guilty of wrong, the only men who had infracted these
treaties, the only men who had broken their words and disturbed the
plighted faith of our nation were the officers and soldiers of our Army.

It was said by the distinguished gentleman from New York in the
progress of his speech that men upon the border could not nnder-
stand this question ; that they might think it a little singnlar that a
gentleman from the great metropolitan district of New York should
uncertake to determine this Indian question better than the men
who live upon the border. Sir, I was very much reminded, as the
gentleman dwelf upon this idea and inculcated this opinion, of a de-
scription given by Dickens of the wonderfully charitable woman who
was knitting socks and making %armenta for the children of the peo-
ple of Timbuectoo Island while her own children were unshod aud
unprovided for. She looked from a distance, as my distinguished
friend from New York does on this question; and he thinks he under-
stands it better than the long array of witnesses we have examined
by our committee who have Eliﬂi\wed more than a quarter of a century
in that territory in daily contact with the Indian. Was it really an
unjust thing to suppose that these men, thus examined by this com-
mittee in the spirit and in the temper in which they were examined,
did not understand the subject as well as my distingnished friend
from the metropolitan district of New York, or as well as the gentle-
man from the State of Massachusetts, [Mr. SEELYE?]

We had no partisan object to accomplish. We had no considera-
tion for the Army in determining this question as the majority of the
committee have determined it. We looked alone, first, to the rights
the Indian had and to our duty for his protection; and, secondly, to
the equally just rights which under the treaties we were bound to
observe o our own people of the Cauneasian race.

RECORD—HOUSE.

It was said by the distingfiished gentleman from New York, in the
progress of his remarks, that e himself had witnessed the wonderful
effects of the civilization which had been produced by the Army ; and
he had previously said, accounting for his own interest in this matter
and his understanding of the subject, that he was himself from a dis-
tingnished tribe, the Tammany tribe, in the State of New York, bnt
that he had not derived his information from that tribe or its history;
and I suppose he had not, for if I read the history of the country
aright, I think it is written that the chief of that tribe departed some
time ago from the island of Manhattan, taking all the wigwams and
almost all the property of the tribe along with him.

I suppose that my distingnished friend from the State of New York,
who seems to think that there is so much to be feared from the Army,
when he stood upon the fop of that lofty mountain, D'Afrique, and
looked upon the wondrons spectacle of the civilization of the Kabyles,
guarded by five hundred French soldiers in the French uniform, but
whom my friend from New York wouald have denominated wolves in
the French nniform—I suppose when he stood upon this lofty mount-
ain and witnessed this spectacle and congratulated himself on the
progress of civilization, he had forgotten the fact that he admitted
the five hundred soldiers were there for the purpose of protecting and
gnarding that civilization; and indeed the admission was made that
they were the anthors and means by which it was produced. DBut
still the five hundred soldiers were necessary to perpetuate and keep
alive this civilization.

I thought that some of the ancient blood of the tribe to which the
gentleman belonged must have stirred his veins when he stood on
this monntain, for he grew so savage in his temper that he was not
willing to be interrunpted by a courteous remark from my distin-
guished friend, General SPARrKs, who has charge of this bill. The
gentleman from New York further stated in the course of his speech
that it was necessary the Army shounld be strengthened, and that the
Indian forts should be strengthened. Afterward he seemed to argue it
was unnecessary to have any Army at all. Is that the opinion of
the distinguished gentleman from New York, and does the gentle-
man from Massachusetts agree with him? Do they think now that in
our Indian Territory there is no Army ? Why in the Indian Territory
itself, where we have five civilized tribes—the Cherokees, Chicka-
saws, Choctaws, Creeks, and Seminoles—we have troops even there ;
though this bill does not propese by transferring to the War Depart-
ment the conduet of Indian affairs to interfere in the slightest degree
with any one of these civilized tribes.

The distinguished gentleman from Massachusetts and his colleagne
upon this question from New York-have alluded to the half-breeds
of the Indian nation as constituting evidences of reproach to these
people. Permit me to say to the gentleman from New York and to
the gentleman from Massachusetts, that the most intelligent gentle-
men whom we had before us of that tribe were of this class, and that
they advocated the idea that the chief sources of civilization were to
be found in contact with and intermarriage with the Anglo-Saxon
race.  And during this session of Congress and before this committee
we have had half-breeds of the various tribes, some from the Chero-
kee Nation and some from others, who constituted the most intelli-
;i:ent, and the rnling portion indeed of these various eivilized tribes.

‘hey were here to speak for themselves. They were here to say that
that eivilization with which the tribes had been blessed was attrib-
utable to contact with the white men. -

Now, I say that in this Indian Territory we have at Fort Vincent
soldiers of the Army and officers of the Army, and nebody proposes
to take them away. We have also at Fort Sill and Camp Sapply
officers of the Army and soldiers of the Army. They are scatiered
all over your western frontier. They are necessary there for two pur-
poses: to see that the rights of the Indians are protected, and to see
that the rights of the white men living upon our frontier are gnarded
and protected. :

Do Iunderstand that the gentlemen who opposed this bill and who
oE)poaed the views of the majority of the committee agree with the
idea that we no longer need any troops there at all? Such certainly
is not the sentiment of the distingunished gentleman from New York
in the speech which he made the other day. But, on the contrary, he
seems to be of opinion that it is absolutely necessary that these forts
shonld be kept np and the Army inereased, for in the progress of Lis
well-considered and able speech, elaborately pondered over, not nt-
tered on the impulse of the moment, but considerately, he says:

I with the gentleman from Texas that the Rio Grande needs protection and
that the forts need manning in the Indian country.

A little further along on the same page he says:
‘We want no standing army, either for the South or the frontier.

So that we see here an admission that the Army is necessary, and
yet npon the proposition to transfer the Indian Burean to the War
Department the gentleman says that no army is necessary, either upon
the border where we have savage tribes or in the Indian Territory.

This bill, sir, does not propose to affect at all the five civilized
tribes. This dnvemment-, however, has always kept soldiers there
during the progress of this civilization. For what purpose and when
have they acted? It is said by the gentleman from Massachusetts
[Mr. BEELYE] that they have occasionally acted improperly. Wonld
you therefore hold the whole Army responsible on that account? It
was said by the distinguished gentleman from New York that you
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shonld not trust the Army because of the improper conduct of some
one officer, and he alluded especially to the action of General Sheri-
dan in the city of New Orleans, in January, 1875, when he was sent
there for certain purposes. He alluded to a memorable historical
dispateh which was sent by General Sheridan to the Secretary of
War, proposing that he should be invested with power to establish
military commissions and to try those parties alleged to have been
guilty of offenses whom he declared were banditti; and the gentle-
man alluded also to the response of the Secretary of War to that mes-
sage. That response is yet fresh in the memory of our whole people:

The President and all of us approve the course you pursue.

Now, I say that while these instances of military assumption of
authority may here and there exist, and while there may occasionally
oceur in our history instances in which military men have acted with-
out anthority and have exceeded their just powers, and even stained
with dishonor the epaulets on their shoulders and the uniforms
they wore, there have also been instances, yet fresh in the memory
of the country, in which officers of the Army have preserved and
observed all the rights and privileges which belong fo the citizens of
the vountry nnder the Constitution and laws of the country made
subject to their control. .

If the gentleman had looked a little further back in the history of
Army officers at New Orleans he might have found that in 1867, two
years after the war closed, a distingnished general of the Ann{, Gen-
eral Hancock, who was assigned to the command of the fifth mili-
tary distriet, when Governor Pease, of the State of Texas, asked of
him that he shounld supersede by his own military order the great
body of the common law that existed in Texas, and that he should
wipe out by one dash of his pen the great body of civil laws that pre-
vailed in the State of Lonisiana, his reply is yet fresh in the mem-
ory of the people. In order to show that there are officers of the
Army who understand something of the Censtitution and the rights
of the people under it, I quote his reply to this demand of Governor
Pease, who was probably a legitimate consin of Kellogg, of Lonisiana,
and Ames, of Mississippi, the latter of whom has just gone back to
the region of country from which he came, and we think for our
country’s good. In answer he said:

Solemnly impressed with these views, the general announces that the great prin.
ciples of American liberty are still the lawful inheritance of this people, and cver
ghould be. The right of trial by jury, the habess corpus, the hiberty of the press,
the freedom of & b, the natural rights of persons, and the rights of property

must be preserved.

So I say, sir, that we cannot single out one instance of assumption of
authority, eitherin Indian wars or elsewhere, by the military, and then
say that we cannot trust the officers of fhe Army and the men of the
Army on that account. ]

In this instance a proposition is made—to do what? To use the
Army for the purpose of making war upon the Indians? Not at all;
but the result shows, when you look at the past management of In-
ddan affairs under the War Department, that the expenditures have
inereased since it was transferred, in 1849, from the War Department
to the Inferior Department then created; the expenditures for the
Indians, then numbering four hundred thonsand, were only $300,000
per annum; not quitea million. What dowe seenow? And the state-
ment of these results is an answer to the argument of the gentleman
from Massachusetts, [Mr. SEELYE,] and all the details of his argu-
ment may be answered satisfactorily by other details that can he
produced. The expenses for the Indian service have been on the in-
crease from year to year until they have swollen up during the last
fiseal year, and probably during the Eé'esent fiscal year, to from
$5,000,000 to $8,000,000, And what has been the numberof Indians?
In 1349 they numbered, as I have said, more than four hundred thou-
sand according to the census; now they are said not to embrace more
than three hundred thousand, including both the savage and the civ-
ilized tribes. It appears, therefore, that the expense of the adminis-
tration of this Indian service under the peace management which has
been alluded to by the gentleman from Massachusetts has increased
from $900,000 to nearly $3,000,000 per annnm, while at the same time
the number of Indians has decreased nearly one hundred thousand.
Why is this so? I say it is sufficient evidence of the fact that there
has not been that just and economical administration of the Depart-
ment to which the Government is entitled.

Now, where does the fault lie, and can it be remedied? It issaid by
gentlemen that you must remedy this trouble by getting honest
agents; that you have not tried this peace arrangement long enough.
Why, sir, you have tried it since 1349, and have seen it operation dur-
ing all these years. You have seen the expenses of this Department
gradually inereasing from year to year, until now they have swollen
to the enormous amount I have just named. Isay this is sufficient
evidence of the fact that there has not been an economical adminis-
tration of Imdian Affairs. Why is it that we hear complaints from
every Indian tribe that their annuities are not distributed to them,
that their supplies are not carried to them.

Your committee took a large amount of festimony on the question
of the economy of the transfer of the Indiay Bureau to the QV’:Lr De-
partment. It is not proposed in so transferring it that we shall ban-
ish from the Indian territories or Indian tribes all civilization and

Christianity. The distingnished gentleman from Massachusetts has
said that under the peace arrangement the Indians have advanced |

wonderfully in ecivilization and Christianity. Who is it that pro-
poses, because the Indians are transferred to the War Department
and that Department given the power to purchase these supplies, to
make the payments of the annuities, to administer all the Indian
affairs by officers of the Army—who proposes to take from the Indians
the teacher who goes among them to instruet them in Christianity
and eivilization? Is it to be presumed that because this transfer is
made therefore all effort to civilize and christianize the Indians is
to be dispensed with? This very peace commission, upon which the
distinguished gentlemen from New York and Massachusetts predi-
cated their rémarks, return their thanks to the officers of the Army
for the extraordinary kindness and courtesy they received at their
hands when they went there for the purpose of investigating the
condition of the Indians. My friend from Massachusetts, when he
read what was said by the peace commission in 1868, forgot to read
the concluding portion of their report, in which they recommend that
this transfer to the War Department shall be made.

It will be observed that the very basis of the speeches of the gen-
tlemen from New York and Massachusetts is the fact that this peace
comimission in 1868 was opposed to this transfer. Let me call the at-
tention of the gentlemen very briefly to what that peace commission
said. Mark you, this is the peace commission sent out for the pur-
pose of ascertaining how the affairs of the Indians had been man-
aged. That commission says :

That there are bad men connected with the service cannot be denied. Therecords

are abundant to show that agents have pocketed the funds appropriated by the
Government and driven the Indians to starvation.

Does the gentleman from Massachusetts believe that part of the
report ? Does he think that that part of the report states whatisthe
fact? The report goes on to say—

It cannot be denied that Indian wars have originated from this canse. The Sjoux
war in Minnesota is supposed to have been produced in this way. For alongtime
these officers have been selected from partisan ranks, not so much on account of
honesty and qualification as devotion to party interests and their willingness to
aepl_\‘ the money of the Indians to promote the selfish schemes of loeal politicians,
¥

e do not dut_lbt that some such men may be in the service of the Bureau now,

Again, they say—and I read this in answer fo the argument of the
gentleman from Massachusetts—

In this connection we deem it of the highest importance that no governoror Leg-
islature of States or Territories be permitted to call out and equip troops for the
purpose of carrying on war azainst the Indians. It was Colorado troops that in-
volved ns in the war of 1864-'65 with the Chevennes; it was a regiment of hundred-
day men that perpetrated the butchery at Sand Creek and took from the T'reasury
millions of money. ]

My distingnished friend from New York alluded warmly in the prog-
ress of his remarks to the Saud Creek massacre.
The commission say again :

Aregiment of Montana troops Iast September would have involved us inan almost
int'i:'m.“?‘bl“ war with the Crows but for the timely intervention of the military
authorities.

So, that, according to this commission, these Indian wars are not
attributable to the Regular Army. !

This is a report signed by the president of the commission, N. G.
Taylor, the Commissioner of Indian Affairs, by J. B. Henderson, Gen-
eral Sherman, General Harney, John B. Sanborn, General Terry, Mr.
Tappan, and General Aungur. What I have read is from the first re-
port of this commission, the one alluded to by the distingnished gen-
tleman from Massachusetts, and the one upon which my friend from
New York based his argument.

Now, what do the commission say when they come again to treat
of this quesiion? When they met in Chicago, October 9, 1868, they
speak of this question again. They had already given their testi-
mony that it was nudmtﬁtedly true that thousands of dollars had
been pocketed by the Indian agents and that the Indians had nof
received the annuities and goods to which they were entitled. They
attributed the Indian wars to what? To the Army of the United
States? How does the Army operate? Only upon the call of the
Interior Department and these very men who have control of this
peace arrangement. The officers of the Army act in obedience to
orders; they are so trained.

The gentleman from New York said, among other things, that if
you give these Indians over to the Army it would be a sentence of
death to the Indian. His declaration was that it was a sentence of
death to the Indian to give him into the custody of the War Depart-
ment. If this is the case, let me ask whence came all these massacres -
and wars to which he and the gentleman from Massachusetts have
allnded in the progress of this debate? They have all oceurred since
1849, during your peace administration, while the Secretary of the
Interior has had control and management of Indian affairs. You do
not propose to remove the Army, do you? Andif you:do not, and
continue your peace establishment, what evidence is there of the
assertion that if you turn the Indian over to the War Départment it
will be death to the Indian? Can you turn him over to a more cer-
tain death than thaft of the peace management? When this conven-
tion met in Chica%’o in 1868, this very same peace commission, what
did they then say

They passed a series of resolutions and I will read the two last:

Resolved, That the military foree should be used to compel the removal into said
reservation of all such Indians as may refuse to Eo after due notice has been given
to them that provision has been made to feed and proteet them within the same.
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Again they said in their concluding resolution, and I call the at-
tention of the gentleman from New York [ Mr. Cox] and the gentle-
man from Massachusetts {Mr. SEELYE] to this language :

Itesn ved, That in the opinion of this commission the Burean of Indian Affairs
:%}nuhl be transferred from the Department of the Interior to the Department of

ar,

So that in point of fact the only ground upon which the distin-
guished gentleman from New York and his friend from Massachusetts
stand is swept from under them. Their argnments in oppesition to
this bill are built upon pillars of ice ; the first warm breeze of truth
that comes across them sweeps the foundations from under them and
leaves nothing for their magnificent fabrie of war, bloodshed, and
massacre to rest upon.

Now the distingnished gentleman from New York presented in this
very argument a complete answer to his own assertion that fo turn
over the management of Indian affairs to the War Department is to
turn them over to sentence of death and destruction and extermina-
tion. The gentleman from Massachusetts has predicated his argun-
ment upon the idea that this peace commission was opposed to the
measure, and that their testimony on thismatter is to be relied upon
in preference to that of anybody else. It has been said, Mr. Chair-
man, that the most formidable opponent a distingunished man has to
encounter (and both these gentlemen have evinced marked ability in
the progress of this debate) is himself. Therefore I put the argu-
ment made by the gentleman from New York on one page of his
speech against the argument made by him upon another page. But
we may be able to excuse it upon the ground that even O‘Tympian
Jove does not always nod with the same power and significance, and
that “ Apollo neque semper tendit arcum.”

You cannot expect therefore that these gentlemen shall be credited
by the committee when the very evidence on which they ask the com-
mittee to believe them is swept from beneath their feet.

Mr. KASSON. Will the gentleman yield to a motion that the com-
mittee rise, so that before the hour for the recess arrives an order may
be made touching an adjournment over to-morrow 1

Mr. HOOKER. I yield for that purpose.

Mr. SCALES. I move that the committee rise.

The motion was agreed to.

The committee accordingly rose ; and Mr. BANNING having taken
the chair as Speaker pro tempore, Mr. BLACKBURN reported that the
Committee of the Whole on the state of the Union had had under con-
sideration the special order, the bill (H. R. No. 2677) to transfer the
Office of Indian Affairs from the Interior to the War Department, and
had eome to no resolution thereon. :

ADJOURNMENT TILL SATURDAY.

Mr, RANDALL. ,I move that when the Honse adjourns to-day it
adjourn to meet on Saturday next.

The motion was agreed to.

: LEAVE OF ABSENCE.

By unanimons consent leave of absence was granted to Mr. WiILL-
1aMs, of New York, till Monday, the 24th instant, on account of im-
portant business ; to Mr. TOWNSEND, of Pennsylvania, for one week;
to Mr. LEVY for five days; to Mr. HATHORN till Monday next; and
to Mr. WaLsH for one week.

The hour of half past four o'clock having arrived, the House,accord-
ing to order, took a recess till half past seven o'clock p. m.

EVENING SESSION.
The House re-assembled at half past seven o’clock, and was called
to order by Mr. BLACKBURN as Speaker pro tempore.

LEGISLATIVE, ETC., APPROPRIATION BILL.

Mr. RANDALL. Imove that the Honse resolve itself into Com-
mittee of the Whole on the legislative, executive, and judieial appro-
priation bill.

Mr. ATKINS. T ask my colleague on the committee [ Mr. RAN'D&LL;
whether the time for discussion on this paragraph has been limited

Mr. RANDALL. I understand it has been limited to five minutes.

The SPEAKER pro tempore. The Chair will state that the motion
to limil debate npon the pending paragraph was not adopted.

Mr. RANDALL. I move, then, that all debate in Committee of
the Whole on the pending paragraph of the legislative appropriation
bill be closed in ten minutes. I understand that the gentleman from
Maine [ Mr. HALE] desires to speak.

The motion was agreed to.

The question then recurred on the motion of Mr. RANDALL, that
the House resolve itself into Committee of the Whole on the legisla-
tive, &e., appropriation bill. s

The motion was ag to.

The House accordingly resolved itself into Committee of the Whole
on the state of the Union, (Mr. Cox in the chair,) and resumed the
consideration of the bill (H. R. No. 2571) making appropriations for
the legislative, executive, and judicial expenses of the Government
for the year endin 15 June 30, 1277, and for other pnrposes.

The CHAIRMAN. The Clerk will read the pending paragraph.

The Clerk read as follows:

Bureau of Statistics:

For the officer in charge of the Burean of Statisti 250 ; chief clerk, $1,800;
three clerks of class four ; four vlerks of class three fa'aiﬁlntks of class two; four

clerks of class one; five co&yistﬂ' at £900 each ; one messenger; one laborer; and
one char-womnn, at £480; all, §33,700. And all the duties imposed upon the
Burean of Statisties by the legislation of the second session of Zhu Forty-third
Congress shall be performed by the clerical foree herein provided for.

The pending amendment, offered by Mr. CAULFIELD, was to strike
gut "‘, three clerks of class four,” and insert “five clerks of cluss

our.

Mr. WILSON, of Iowa. As an amendment to the amendment, I
move to add af the end of the paragraph what I send to the Clerk.

The Clerk read as follows:

For collecting statisties concerning comm as provided
ond session of the Forty-third t,ongr’iaa. ﬁ.ﬂ'ﬁe' 3 b ek of fw pue-

Mr. WILSON, of Iowa. Mr, Chairman, the Legislatures of the
different States, the chambers of commerce of the great cities, and
boards of trade, agricultural societies, and individuals, producers of
our staples and consumers, have sent petitions to Congress asking in-
terference in interstate commerce to stop discrimination and extor-
tion in the transportation of the prodnets of the Northwest a d South-
west to the seaboard. ‘The last Honse took the question np and passed
a bill for the purpose of giving relief from the exactions of the half
dozen antocrats who control American commerce. That bill did not
pass the Senate, but that body appointed a committee of its own
number for the purpose of collecting statistiesin order to have infor-
mation on the subject before it was acted on, who compiled the first
reliable facts and statistics Congress hashad. As aresult of all these
demands from all classes of onr people an amendment was put upon
a bill making provision for the Bureau of Statistics to collect detailed
information to be laid before Congress in order that we might act
intelligently.

We are well aware, Mr. Chairman, there are two theories abroad in
the land respecting the settlement of this question, considering the
question from a national stand-point. One is by positive enactment
by law regulating freights and fares, either dircetly or through a
commission. The otheris by an enlightened public opinion, of which
such men as Charles Francis Adams are the representatives. I donot
believe, sir, that the people of this conntry expect the majority of
this House to do anything in the direction of controlling this matter
by legislation, The gentlemen who comprise the majority npon this
floor believe the States shonld regulate this matter each for itself, and
no representations from the suftering millions seem to reach them.
They do not believe Congress has the constitutional power to do if,
and, as I have gsaid, I do not think the people expect this House to do
anything. I believe, however, the people do expect, in furtherance
of the other theory that they get all the facts in this connection, an
enlightened public opinion may perhaps compel those great corpora
tions, which confrol seventy-five thousand miles of railroad, capiiul
equgl to fwice the amount of the public debt, the prosperity and
growth of so many of our interests, and employés in greater number
than are embraced by our whole civil service—they do expect, I say,
we shall have information fo secure that enlightened public opinion
which will compel these overgrown corporations to do what is jusé
and right, as no legislation is to be looked for from gentlemen who
deny the right of Congress to legislate on the question unless to col-
lect statistics.

I do not: believe, sir, when youn come to sum up the total amount of
your savings yon can present to the conntry with any degree of as-
surance the fact that yon have starved the publie mind, that you have
refused to giveinformation on this ourgreatquestion, upon which there
isnothing upon the statute-book providing for its regulation—1I say I
do not think yon ean appeal to the gountry with any just pride that
you have saved this small Eitt-ance by refnsing to give the people the
mf&i]rmation they ought to have and cannot be obtained by any other
authority.

There ji,ts nothing appropriated in this bill to continue the collection
of these facts and statistics. The Burean has to avail itself of tne
ripe experience of experts, such as the secretaries of the boards of
trade of Chicago, Cincinnati, Saint Louis, Buffalo, Boston, and Mon-
treal, men whose experience in compiling commercial statistics is such
as no bureau clerk can acquire in years, and whose experience will
enable the Burean to furnish the country with information not easily
obtainable elsewhere. The amendment [ propose will enable the
Bureau to give such experts reasonable compensation. If it is rejected
onr resources will be no more ample in the future than in the past,
when-the people send here representatives who will find a solation to
the transportation problem. The majority here expect the States to

‘| deal with what is beyond their jurisdietion, and deny national reme-

dies to evils that have become national in their magnitude. You

have the majority, gentlemen, and will be responsible to the producers

of the Northwest and consumers of the East. I yield the half of this
dged time to my friend from Wisconsin.

Mr. WILLIAMS, of Wisconsin. Mr. Chairman, I only wanted to
rise last evening to indorse, and if I could emphasize, the words so
graeefully and gallantly uttered by the gentleman from Massachu-
setts [Mr. HoARr] and so forcibly seconded by the gentleman from
Michigan [Mr. CoNGER] in behalf of theinterests of the Northwest.
Sixty-five minutes were agcorded in committee here last night tothe
discussion of what was denominated hand-mash-copper-bottomed-
sheet-iron whisky-machines in the Sounth, whose capacity I believe
was stated to be a jugful a day. [Laughter.] Yet when a question
was raised involving the interests in some sense of 40,000,000 of peo-
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ple, affecting the transportation of every bushel of grain, every pound
of merchandise, throughout the country, and relating to a tonnage
equal to the ocean-horne commerce of the world, twenty minutes were
accorded for its discussion, ten of which were consumed on the oppo-
site side of this Chamber, and when ten additional minutes were asked
for on this side an hour and a quarter was spent in dilatory mofions,
and a peremptory adjournment taken rather than t_har. further time
should be given fo two or three gentlemen on this side. {

Sir, so far as I am concerned personally I make no complaint. It
is a pleasure for me to acknowledge the nniform kinduess and cour-
tesy of gentlemen of the opposition, But this question goes beyond
that, and fully aceords with the consistent record of gentlemen on
that side of the House upon this question heretofore.

I must hasten, as my two minutes are nearly expired. Iask the gen-
tleman from Maine to yield to me for two minutes.

The CHAIRMAN. The gentleman from Maine has not yet been
recognized as entitled to the floor. ]

Mr. HALE. The gentleman from Wisconsin had better go on with-
out yielding on my part. -

Mr. WILLIAMS, of Wisconsin, Very well; but I see that ominous
mallet suspended in the air like the sword of Damocles. [Laughter.]

The CHAIRMAN. The gentleman’s time has expired.

Mr. LUTTRELL. I should like to know on which side the gentle-
man is ?

Mr. WILLIAMS, of Wisconsin. I do not blame the gentleman.

The CHAIRMAN. The Chair now recognizes the gentleman from
Maine,

Mr. HALE. I will give the gentleman from Wisconsin a minute
to state his point.

Mr. WILLIAMS, of Wisconsin. Minute-men were ve
cord, but that was no such time asthis. [Launghter. ]
decline the proficred generosity.

Mr, HALE. TIshould not haveventured to give so little time as one
minute to anybody else than the gentleman from Wisconsin; for I
know he can, if he chooses, do more in one minute than most of us in
five.

On this matter of the appropriation for the Bureaun of Statistics, I
wish to say that the subject came before the Committee on Appropri.
ations at the last Congress and was investigated very thoroughly, and
the committee then decided to strike ont the Burean entirely because
they believed that a good deal of its work was fanciful, that its im-
portance was exaggerated, not entirely manufactured but largely ex-
aggerated, and that the work of compiling statistics for the benefit
O% the people and of Congress and the Government could be done in
other Bureaus of the Treasury Department, as it had been done before,

In this Congress the Committee on Appropriations does not recom-
mend the abolition of the Burean. One reason is what has been
hinted at by gentlemen of the West, who have spoken in favor of a
certain appropriation for the compilation of railroad statistics. Last
year the Senate put on a clanse giving a gross appropriation devoted
to that purpose exclusively for the benefit of the people seeking in-
formation upon that great subject. The Committee on Appropria-
tions in this Honse reduces the whole force of the Burean; but yet
we leave twenty-nine clerks to do the work of this entire Burean.
And in order to provide for the wants of the people seeking informa-
tion upon the question of railway traffic and transportation, instead
of leaving it out, the committee has declared expressly that all of the
duties upon that great sabject confided to this Bureau in the last
Congress shall be performed by the force that is left.

Now, Mr. Chairman, I have no hesitation in saying from my own
knowledge that I believe this foree of twenty-nine clerks is amply
competent, in connection with the more than sixty clerks we have for
that purpose in the different enstom-houses of the land, to compile all
the statistics in relation to commerce and navigation, and do all the
work that is necessary to be done—and it is great—in reference fo the
subject of transportation; and it was largely for that reason that thoe
committee left so much of a foree as it did. It was purely for that
reason that the committee put in the clanse at the end of this sec-
tion that all of the duties imposed on the Burean by the legislation
of the last Congressshall be performed by the force that we give them
now. Now, if any gentleman will think for a moment how mneh
valuable work in the way of compilation of statisties for congressional
documents and speeches a single clerk can do, if a competent man, he
will then realize how mueh of this work twenty-nine good clerks that
we have left in this Bureau can do. I have no hesitation in saying
that for all legitimate needs the force that has been left by the Com-
mittee on Appropriations is ample. There is a deal of fanciful work
that has been done heretofore by this Burean. There are men in that
Burean whose minds I believe run ina fanciful direction rather than
in a practieal direction. I do not deny that they have done good.

Mr. CONGER rose.

Mr. HALE. My friend from Michigan [Mr. CoNGER] who is now
on his feet has made good speeches here in the interest of commerce
and bas presented columns of figures that are unassailable, and I have
no donbt he has been helped in the compilation of those figures by
the Burean of Statistics and that his information has been mainly
correct. But I believe this, that, while any information from this
Bureau is largely correct, yet it is proper for gentlemen muking use
of it to scrntinize the figures of that Burean, becanse I know of in-
stances in which my friend could not depend npon it.

well at Con-
respectfully

Mr. DUNNELL. I rose some time ago to snggest to the gentleman
from Maine that I find in this bill but eighteen clerks in the Burean
of Statistics, while he talks of twenty-nine.

Mr. HALE. There is one head of the Bureau: one chief clerk;
three clerks of class fonr; four clerks of class three; six clerks of
class two; four clerks of class one; and five messengers.

Mr. DUNNELL. That is twenty-three,

Mr. HALE. The gentleman’s fignring is different from mine. I
make it twenty-nine; and besides there are three messengers and
laborers. :

[Here the hammer fell.]

Mr. CONGER. I desire to ask the gentleman from Maine—

The CHAIRMAN. The time of the gentleman from Maine has

expired. |

Mr. CONGER. I wish the Chair wounld not interrupt me while I
am asking a question.

The CHAIRMAN. The gentleman from Michigan is not in order.

Mr. CONGER. The gentleman from Maine had promised to allow
me to ask him a question.

The CHAIRM By order of the House all debate on the pendin
paragraph was to close in ten minutes. That time has now elapsed.

Mr. WILSON, of Iowa. I ask nunanimous consent to ask the gen-
tleman from Maine jnst one question. ,

There was no objection.

Mr. WILSON, of JIowa. Is the gentleman from Maine aware that
in the collection of those statistics the Burean is compelled to em-
ploy experts to furnish statistics ; such, for example, as the secreta-
ries of boards of trade, who have spent their whole lives in compiling
statistics and who furnish such statistics and do such work as no
clerk in that Burean can? And is he aware that no appropriation is
made in this bill to pay that class of men?

Mr. HALE. 1 do not believe there is any information requisite
from that Bureau that the regular clerks cannot get np.

Mr. WILSON, of Iowa. I am well satisfied there is.

The question being taken on the amendment of Mr, WiLsoN, of
Iowa, there were—ayes 36, noes 85,

So (further connt not being demanded) the amendment was not
agreed to.

The question recurred on Mr. CAULFIELD'S amendment; and, being
taken, it was not agreed to.

Mr. CONGER. I move to insert the following as a new paragraph
to come in before the next paragraph of the bill:

For expense of collecting statistics by said Burean, §5,000.

Mr. RANDALL. That isan amendment to the paragraphon which
debate has been elosed.

The CHAIRMAN. The Chair does not understand that it is an
amendment to the paragraph, but a new paragraph.

Mr. RANDALL. It is a proposition to increase the force of the
Burean of Statistics, and it is an evasion of our action in cutting off
debate upon that paragraph.

The CHAIRMAN. Does the Chair understand that the gentleman
from Michigan offers this as an amendment to the paragraph in refer-
ence to thegBureau of Statistics? 4

Mr. CONGER, No, sir; I very carefully avoided that.

Mr. RANDALL. It relates to the Statistical Burean, and I raise
the point of order that it belongs to that paragraph.

The CHAIRMAN, The Chair sustains the point of order; it is
plmpe:]rly an amendment to the paragraph on which debate has been
closed.

Mr. CONGER. Tam free to say that the Chair hastens to decide
the point without listening to the persons most interested in being
heard ; but I aceept it as a part of the system.

. The CHAIRMAN. What system?

Mr. CONGER. The Chair can understand.

The CHAIRMAN. The Chair cannot understand the gentleman,
and therefore cannot retort.

; The Clerk proceeded with the reading of the bill, and read as fol-
0OWs :
Burean of Engraving and Printing.

For Chief of Bureaun, 84,500; one assistant, at §2,250; accountant, §2,000; five
gﬂm. at $1,200 each; three copyists, at $000 each; and four laborers; in all,
Mr. WILLIAMS, of Wisconsin. I move to amend the paragraph
in line 665 by striking out the word “5” and inserting in lien
thereof the word “ 6;” so as to make the appropriation $4,600 as a
formal amendment. This bears somewhat directly on the question on
which I was speaking. I will only say that the remarks of the gen-
tleman from Maine [ Mr. HALE] will serve as a parenthesis for mine;
and if he will appear again to-morrow night and do what we saw
him do last night, fire and fall back and leave the rest of us to fight
for five minutes additional time for debate, which he graciously
comes in and appropriates to himself to-night, and in opposition fo
the amendment of the gentleman from Iowa, [Mr. WiLsox,] I for
one will work as bravely asJulius Casar for his benefit. [Laughter.]

Now, as I was saying when I took my seat, the course pursued on
the former paragraph is perfectly consistent with the record of gen-
tleman on the other side of the Honse upon this question of cheap
transportation. When the resolution of Mr. Hawley was introduced
in the Forty-second Con .asking only for the collection of statis-
ties and information on this question, of the 75 votes given inits favor
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only 5 cane from the other side of the Honse. When Mr. Smith’s (of
Ohio) resolulon eame np in the Forty-third Congress, simply annoane-
ing the jurisdietion of Congress over the question, of the 172 affirma-
tive votes only 14 came from the other side.

When the bill of the gentleman from Iowa [Mr. McCRARY] came
up for final action and passed by a vote of 121 in the affirmative, the
oﬁl proverbial five democratic votes only were found in its favor.
And now-when we come here, not burdening this Congress with fruit-
less measures which we know cannot pass becaunse of the political
complexion of the majority of this House, and when there is cominq
to be a better understanding between the railroad corporations anc
the masses of the people, and when in defiance to that sentiment my
own State has just repealed what has been styled the obnoxious * Pot-
ter law,” and when we come here and ask the poor privilege of pro-
viding a sufficient number of clerks in the Bureau of Statistics to
collect the facts and complete the work already begun and which is
indispensable to a settlement of this question upon a just and gener-
our hasis, then gentlemen on the other side of the House with their
old-time tenacity oppose the giving of even this poor pittance, and
accord us ten minutes for debate and filibuster for one hour and a
half to save five minutes’ time, shouting themselves hoarse that the
public business should go on! 5

Gentlemer, if yon can afford if, we can. Yon may stifle a hcann;i
here, but thank Heaven you eannot do it elsewhere. The people wil
yet be heard upon this question, and though by arbitrary power and
the application of gag-rule youn may shut off a half dozen gentlemen
who would be i.l to speak on this side of the Chamber, you may

ohi

yet learn that this investment of power is a poor one, and that loaded
guns for
Duck or plover,
Bear wide and kick their owners over.
[Langhter.]

[Here the hammer fell.]

Mr. BLACKBURN. I hope the gentleman’s time will be extended.

Mr. HALE, Mr. Chairman, it is a matter of great grief and self-
reproach fo me that I was not side by side with the gentleman from
Wisconsin last night in that tremendous struggle which agitated the
Committee of the Whole for an hour and a half as to whether ten
minutes or seven and a half minutes should be accorded for debate.
The gentleman does not realize why it was. He says that I made a
five-minute speech and then retired from the debate. I should not
have done so if T had not looked about me and seen the gentleman
from Wisconsin in his seat. There was nothing more needed after
that.

" One blast upon his bugle-horn
‘Were worth a thousand men.

I beg to assure him that hereafter when upon any subject I have
made a five minutes’ speech and where a solid debate is required and
an illamination of the subject, if I see him in his seat I shall always
feel at liberty to retire and leave the gentleman in possession of the

field.

Mr. WILLIAMS, of Wisconsin. I forgive the gallant and gener-
ous gentleman. s

Mr. HALE. I knew the gentleman would.

Mr, WILLIAMS, of Wisconsin, I withdraw the amendment.

The Clerk resumed the reading of the bill, and read the following:

Office of assistant treasurer at Philadelphia: For assistant treasurer, £4,500; for
cashier and chief clerk, $2.430; book-keeper, $2,230; chief interest-clerk, $1,710;
assistant book-keeper, $1,620; coin teller, $1,530; chief registered-interest clerk,
§1,710; assistant coupon-clerk, 1,440 ; two assistant registered-loan clerks, one at
£1,350 and one at §1,260; assistant coin toller, $1.260 ; receiving teller, 81,170 ; assist-
ant receiving teller, §1,200; superintendent of building, £1,100; seven female count-
ers, at 8900 each ; five watchmen, at $930 each; in all, £35,480.

Mr. RANDALL. I move to amend by inserting after the words
“ assistant coin-teller, $1,260,” these words, ‘‘ assistant fractional-cur-
rency clerk, $1,260.”

The amendment was agreed to.

Mr. O'BRIEN. For the purpose of making & suggestion to the
chairman of the Committee on Appropriations, I will move a formal
amendment, to strike out the last word of the paragraph. It will be
observed that this bill abolishes the independent treasury now located
at Baltimore. I would suggeat- to the gentleman the propriety of
moving an amendment—and I think thisis the proper place for it—
restoring the independent treasury at Baltimore as 1t now exists.

Mr. RANDALL. I am glad to say that the Committee on Appro-
Print:ons are disposed to meet the views of the gentleman from Mary-

and, [Mr. O'BrIEN, ] for I am authorized by that committee to move
as an independent paragraph, to follow the one now under considera-
tion, that which I send Lo the Clerk’s desk to be read.

The Clerk read as follows:

Office of assistant treasurer at Baltimore: For assistant treasurer, 84,500 ; for cash-
ier, §2,250; for three clerks, at §1,620 each; for three clerks, at £,260 each; for two
'.’ﬁ'ifg'& at §1,200 each; one messenger, §40; five vault watchmen, §3,600; in all,

The amendment was agreed to.

The Clerk resumed the reading of the bill, and read the following :

Office of assistant treasurer at Saint Louis: For assistant treasurer, $4,500 ;
chief clerk and teller, $2,250 ; assistant teller, §1,620; book-keeper, 1,350 ; assi t
book-keeper, §1,200 ; messenger, 81,000 ; four watchmen, at $700 each ; inall, 814,720,

Mr. RANDALL. I am instructed by the Committee on Appropria-
tions to move as additional paragraphs, to be inserted immediately
after the paragraph just read, that which I send to the Clerk’s desk.

The Clerk read as follows:
Office of assistant treasurer at Clicago: For assistant treasurer, 84.500: for
cashier, $2.230; for paying teller, §1,620; for book-keeper and receiving teller, :t

_81.3?{1 ;ﬁlgmfm one clerk, §1,200; for one messenger, $240, and one watchman, §720;
m al, 3, 3

Office of assistant treasurer at Cincinnati: For assistynt treasurer, §4.500; for
cashier, §1,800; for book-keeper, §1,620; for assistant cashier, §1,350; for chief clerk
and interest clerk, 1,200 each; for fractional-currency clerk, #1,000; for messenger,

$600; for night watchman, §720, and two watchmen at §120 ¢ach; in all, §14,30,

The amendment was agreed to.

The Clerk read the following :

Office of assistant treasurer at New Orleans: For assistant treasurer, £4.050; for
cashier, £2250; receiving teller; §1,800: book-kee r, §1,350; porter, £000; two
watchmen, at §720 each; two night wat.chman, at §720 each; in all, §13,230; and so
much of section 3505 of the Revised Statutes as provides for the appointment of
assistant freasurers of the United States at C:Earlcston, Baltimore, Cincinnati,
o Secrotary of tho Treadtzy Js Aeoto o Asemtae e o 0 1576 and

B0/
?;(l‘::. York ; Pittsbargh, Penlgxylvanla; Santa Fé:'}{:?}{:xisop?da;:ln?:;agm:

Mr. REAGAN. Iwould inquire of the gentleman from Pennsylva-
nia [Mr. RANDALL%‘lwhy the salary of the assistant treasurer at New
Orleans is fixed at $4,0507
84]55’56 RANDALL. That is 10 per cent. off the present salary of
Mr. REAGAN. Inotice that the assistant treasurers at Saint Louis,
Baltimore, and Chicago are given by this bill £4,500 each.
s{_hga} HOLMAN. That is 10 per cent. off their present salary of

5,000,
. Mr. RANDALL. Imovetoamend the paragraph just read by strik-
ing out the words  Baltimore, Cincinnati, amﬁ,‘himgn, respectively ;"
also by striking out the words “assistant treasurers” and insert-
ing in lien the words “an assistant treasnrer;” so that it will read:
“So much of section 3595 of the Revised Statutes as provides for the
appointment of an assistant treasurer of the United States at Charles-
ton is hereby repealed,” &e. That amendment is rendered necessary
by the amendments which bave just been adopted by the Committee
of the Whole.

The amendment was agreed to.

. Mr. HOPKINS. Imove toamend the paragraph just read by strik-
ing out, near the close, the words “Pittsburgh, Pennsylvania.” I feel
encouraged to make this motion in view of the liberality shown to-
night by the Committee on Appropriations in restoring the assistant
treasuries at Baltimore, Cincinnati, and Chicago. While I recognize
the propriety of every section of the country contributing somethin

to a reduction of the expenditures of the Government and whi!ei
hold myself ready to co-operate with the Committee on Appropria-
tions and to contribute to that purpose the amount necessary to keep
up this depository at Pittsburgh, yet for the sake of the general con-
:e_m:(:}me of our community I would ask that that depository be re-

ained.

The amount of business transacted there is in the aggregate about
£3,000,000, and the total cost of the depository amounts to only about
% of 1 per cent. of that amount, a trifle compared to the advantage of
the facilities which it gives to our different interests in Pittsburgh.
I thonght the Committee on Appropriations had in a measure agreed
to this amendment, but as it has not been moved by the chairman of
that committee I will move it now.

Mr. HOLMAN. By this bill the depositories at Buffalo, New York ;
Pittsburgh, Pennsylvania; Santa Fé, New Mexico, and Tuecson, Ari-
zona, are abolished. Until 1873 all such points as Cincinnati and
other cities of corresponding importance in the Northwest were sim-
ply depositories; but, by the legislation of that year and npon an
appropriation bill, the office of assistant treasurer of the United States
was established in those cities. The subject of the importance and
necessity of these depositories is one essentially within the knowledge
and official duties of the Treasurer of the United States. He has in-
formed the Committee on Appropriations that the depositories at the
places named in this paragraph may be dispensed with without any
injury to the public service. It is altogether upon the opinion enfer-
tained and expressed by the Treasurer of the United States that this
action was taken by the Committee on Appropriations.

I will say to the gentleman from Pennsylvania [ Mr. HoPKINS] that
such cities as Lonisville, Kentucky, and other like cities have not
even a depository; it is not found necessary for the public business
that a separate office shall be kept up in such cities for that purpose.
The national-banking system affords the necessary means for the only
convenience and benefit that system is to the country, and the onl
thing that justifies the existence of such a system under the Consti-
tution of the United States is that the various national banks are
made fiscal agents of the Government, and are converient deposito-
ries for the public funds, both for their receipt and disbursement,
withount any expense to the Government,

Where coin is collected, as in the case of all ports of entry—and
Pittsburgh is a fyort of entry under what is known as the interior-
port-of-entry bill—it is within the scope and power of the Treasurer,
under the direction of the Secretary of the Treasury, to make pro-
vision for the coin that thus aceumnlates.

At Pittsburgh some $40,000 or $45,000 a year would be received as
duties on imports coming directly to that port. As the gentleman
from Pennsylvania is aware, Pittsburgh and Cincinnati within recent
years, and Chicago and Saint Lounis not so recently, have been made
ports of entry. %’itt&bnrgh, I believe, was made a port of entry but
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two years ago; and it is not regarded, I believe, as a point of great
importance, so far as the amounnt of duties is concerned.

Dut inasmuch as we wish to avoid any unnecessary expense and
to diminish as far as possible the number of employés drawing
salaries from the Government, I think it ought to be sufficient that
the Treasurer of the United States does not deem the perpetuation of
these four depositories necessary to the public service. Bnt I will
make this propoesition to the gentleman from Pennsylvania: that by
unanimons consent, which I presume will be readily given, this sub-
érect. shall be recurred to again if, on further correspondence with the

reasurer of the United States, it should be deemed important to the
public interests that this office shonld be continued.

Mr. HOPKINS. The gentleman will allow me to ask whether he
has any recommendation from the Treasurer in writing ?

Mr. HOLMAN. No, sir.

My, HOPKINS. Then I beg to say—

Mr. HOLMAN. I wish to say that no part of this bill, I believe—
especially no portion affecting the public revenues and their safe-
keeping and disbursement—has been drawn without very carefnl
interviews with the officers of the Government having charge of this
snbject-matter. All these provisions have been considered by the
Committee on Appropriations in connection with thé officers of the
Government baving direct connection with them. The committee
has not adiressed any communication to the Treasnrer on this point,
but he has been before the committee again and again, and this mat-
ter has been talked over very fully. I

Mr. HOPKINS. Pro forma I move to strike onf the last word. My
reason for making the inquniry of the gentleman from Indiana was
because there is some misapprehension in regard to the Treasurer's
views. The Treasurer stated to me that he had been represented as
recommending the abolition of this depository, but that he certainly
had not done so. In regard to the dnration of the existence of this
depository, it was established some twenty five years ago. True it is
ouly a few years since Pittsburgh was made a port of entry; . but, as
the Treasurer said to me, “ This depository is a part of the old demo-
cratic system, and if your Congress chooses to break it up, I have no
objection.” The port of entry I think was created in 1870, :

Mr. HOLMAN. O, no; only two years ago.

Mr. HOPKINS. Probably so; but the office to which I have re-
ferred as being a proper one to abolish, thus saving as much as the
expense of keeping np this depository, was created only a few years
ago. However, if the gentlemen of the committee are willing to leave
this matter open for future consideration, I have no objection to allow-
ing it to pass in that way.

Mr. HOLMAN. I presume the kommittee have no objection fo
that, and I have no doubt nnanimons consent will be given. Allow
me one further remark. If I have said that the Treasurer of the
United States recommended the abolition of these three offices, the
language I used was perhaps too strong. I think the question sub-
mitted fo the Treasurer, o gentleman of very great competency in
this branch of the public service, upon whose opinions most perfect
reliance is placed by the Committee on Approprigfions and I presume
by all members of the Honse—I think the question submitted to him
was whether the offices conld be dispensed with without any em-
barrassment to the public serviee, and he answered, as I recollect, in
the affirmative.

Mr. RANDALL. And I desire to eorroborate the statement of the
gentleman from Indiana [ Mr, HoLMAN] on that point.

The CHAIRMAN, TheChair understands that the pro forma amend-
ment of the gentleman from Pennsylvania is withdrawn.

The question being taken on the amendment of Mr, HOPKINS to
strike out * Pittsburgh, Pennsylvania,” inline 24, it was not agreed to.

The Clerk read as follows:

UNITED STATES MINTS AND ASSAY OFFICES.

Office of the Director of the Miut:

For Director, 34,000; examiner, $2,000; one computerof bullion, £2,000; one clerk
of class four; one clerk of class two; one clerk of class one ; one translator, 81,200
one copyist, 8000; one messenger; one laborer; making in all the sum of §15,760.
And hereafter all salaries under the Director of the Mint at Washington and at
the variouns mints shall be at the rates appropriated for in this act.

Mr. RANDALL. Under instruction of the Committee on Appro-
priations, I move to insert in the paragraph just read, after the words
*one computer of bullion, $2,000,” the following: “ one assay clerk,
$1,500;" also to strike out “one clerk of class two,” and make the
total §16,260.

The amendment was agreed to.

The Clerk read as follows:

For contingent es of the United States mints and assay offices, namely :
For specimens of coins, to be expended under the direction of the Secretary of the
Treasury, §200; for books, balances and weights, and other incidental expenses,
§700; and refining and parting of bullion shall be earried on at the mints of the
United States and at_the assay office, New York; and it shall be lawful to apply
the moneys urising from charges collected from depositors for these operations,
pursuant to law, to the defraying in full of the expenses thereof, including labor,
materials, wastage, and nse of machinery; but no part of the moneys otherwise
appropriated for the support of the mints and assay office at New York shall be
used to defray the expenses of refining and parting bullion.

Mr. WOODBURN. 1wish tooffer an amendment to the paragraph
just read.

Mr. GARFIELD. Beforeany amendment is offered, I wish to raise
a point of order on the last clause of this paragraph—all after the

words “ incidental expenses, §700,” in lines 880 and 861. I submit
that thisis a change of the law and does notcome under the new rule.
It proposes to authorize what is not now authorized by law. Itallows
moneys coning into the Mint in the nsual way of charges to be nsed
there directly without being covered into the Treasury and without
the regular annual appropriation by law. I believe it is always a
wasteful method to appropriate mouvey in that way, withont a defi-
nite annual appropriation. It certainly cannot be claimed to be re-
trenchment to do this. The paragraph proposes a clear change of the
law, without any manifest retrenchment. I believe that the opera-
tion of it will be the contrary of retrenchment. Imalke the point of
order against the provision, and I do so becanse I think it ought not
to be here.

Mr. HOLMAN. I should like to say one word on the question of
order. The gentleman from Ohio, I think, will remember that the
rile of law prescribed by this paragraph is in harmony with the leg-
islation as it stood, I believe, up to 1863. Since then, instead of ap-
plying the revenues resulting to the mints from this separation and-
refining to the espenditure, direct appropriations have been made,
and whatever was received by the mints for doing this mechanical
process for the benefit of private parties was covered into the Treas-
ury. I submit, Mr. Chairman, that the effect of this chauge in the
law is to retrench expenditure, is to reduce the appropriation, and
therefore would seem to come within the spirit of the rule. In other
words, it makes this refining processa purely private matter, paying its
own way. Instead of the appropriation of three or four hundred
thousand dollars a year, no greater sum can be expended than the
revenues which arise from this refining by the mints.

I come right back to the proposition I started out with, that it does
retrench expenditure from the public Treasnry, that it does redunce
appropriation from the public Treasury. If it furns out that no bull-
ion comes into the Mint for the purpose of being refined, then there
will be noexpenditure. In contemplating thissubject it may reason-
ably be assumed there may or may not be. In fact the adoption of
this principle will relieve the Treasury of the appropriation of some
hundreds of thousands of dollars every year.

Mr. HALE. Letme see whether I have the gentleman’s idea. Does
he mean to say if an amendment or proposition in the bill simply de-
creases the aggregate of the bill, but substitutes another and looser
methed, that that brings it within the rule of retrenchment and econ-
omy? Ido not think the gentleman ean go so far as that.

Mr. HOLMAN. I do not nse that form of words, because that form
of words does not convey the idea. But I do say this, that the effect
of this proposition is to prevent the necessity of drawing money from
the Treasury. ;

Mr. HALE. That is drawing it in that way?

Mr. HOLMAN. No, not in that way; in no shape, manner, or
form. The gentleman cannot assume there will be revenues resnlt-
ing to the mints from refining, yet if money is appropriated it will
be expended. The gentleman cannot say no revennes will accrue to
the mints by refining—either revenues or expenditures. That can-
not be assumed as a proposition of law, but it can be assnmed with
mathematical certainty under the provision of the pending bill, you
will avoid drawing from the Treasury 300,000 a year.

Mr. HALE. Let ns see how this will be in practical operation.
As the gentleman from Ohio said this was the old method until a
few years ago. Now the old method was changed in the interest of
retrenchment and economy.

Mr. RANDALL. It has not proved to be so.

Mr. HALE. Because specific appropriations were provided instead
of loose appropriations. For the experience of all men is when yon
particularize, itemize, and confine to specific appropriations you get
along much more cheaply than if you give any one of the Depart-
ments any general fund to nse without any limit or stint. But so far
as this proposition being in the interest of the new rule, it seems to
me it is opposed to the new rule in its sco: The theory of the gen-
tleman would be, if in an appropriation bill for a given ‘object $500,000
are specifically appropriated, he could by reducing that appropriation
§250,000 in amount submit a proposition for a general fund to be used
instead of $250,000; that therefore, as he reduced his appropriation
one-half, it was in the interest of economy, and it would be subject
to the rule.

I have always believed, Mr. Chairman, (if the Chair will permit me,)
the rule which we adopted in the early part of the session in reference
to amendments changing existing law in the interest of retrenchment
and economy comprehended simply patent reduction, patent retrench-
ment, patent reform in that direction.

Mr. HOLMAN. I agree to that. ;

Mr. HALE. It must not rest on speenlation; it must not rest on
the say-so of the mover that what he proposes is economical, nor must
it rest on the say-so of any committee.

Mr. HOLMAN. I agree to that.

Mr. HALE. Bat it must be a patent reduction of a specific appro-

riation.
p Mr. HOLMAN., Will the gentleman allow me a single moment.
Now I wish to call the attention of the Chair to the fact that the es-
timates for this purpose, that is, for the purpose of refining, are two
in namber, one for §313,210, and the other for $332,000, making in all
about $645,000. These are the estimates if we retain the old system,
the system in vogue for the last seven years, that which is proscribed
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by the law. If we adopt the system in existence for seven years we
will appropriate $645,000, and we will appropriate that whether we
receive revenues resulting from this mintage or not. But as this pro-
vision now stands in this bill we will make no appropriation of
$645,000, and this refining will be made a purely private matter at
the mints of the United States. The citizen takes his bullion there
and it is refined, and he pays for it. That is all there is about it. It
is simply alienating the Government of the United States from a busi-
ness that is in its very nature private, and does not belong to mat-
ters of public concern any more than other private husiness.

The eftect, therefore, following the very argument the gentleman
has snbmitted, is that anyhow yom avoid the appropriation of
$345,000 and leave this private enterprise to pay its own way.

Mr. GARFIELD. The rule under which we are acting does nof
say retrenchment of * appropriations,” but retrenchment of *expend-
itnres.” When the gentleman from Indiana and I had a little con-
troversy a few evenings ago about refrenchment in the Post-Office
Bepartment, he insisted on figures which counted as expenditures
£37.000,000, in which were included all the revenues of the Post-Office
Department. Istated I would be glad if the law was changed so as
to cover all that money into the Treasury, so that we shonid have to
appropriate all the money out of the Treasury ; but the law was such
that we had only to appropriate the deficiency. Now we have a case
where we appropriate the whole amount needed in our judgment for
the refining and parting of bullion, a thing which the Government
of the United States has for years thought it ought to attend to; and
all we have charged for that we have returned into the Treasury, so
that there flow into the Treasnry the total charges received from de-
positors, and we have appropriated out of the Treasury the cost of
doing the work. Asamatter of fact, we make a little out of it every
year. We receive more into the Treasury for this service than we
pay ouf. Dut if the law now proposed by the gentleman is enacted,
they are entitled to use all the receipts from refining and parting for
mveting}%ha expenses, and there will come no residunm into the Treas-
ury at all.

We shall therefore have the appearance in this bill of not making
the nsual amount of appropriation. But we shall have the reality of

iving up the whole of this receipt from the parting and refining of
ﬁullinn and have no residuary amount coming into the Treasury at
all. I say it is plainly on the face of the record not a retrenchment
of expenditures, althongh it may be an apparent cutting down of ap-
propriations,

Mr. HOLMAN. The gentleman’s argument is purely specnlative,
while the question whether or not $645,000 shall go from the Treasury
is an absolute fact about which there is no dispute. You avoid draw-
ing that sum of money from the Treasury by the adoption of thisrule
and leave this private business to private enterprise, as faras may be
consistent with reasonable accommodation between private estab-
lishments for refining and this public establishment.

Mr. HALE. If the Chair will allow me, I will suggest an illustra-
tion. The receipts in this case from what the gentleman from In-
diana refers to as'a private euter?l ise at present go into-the Treasury.
Let me give an illustration which, it seems to me, is exactly in point.
It may be it is not ; I am trying to get at the truth in this matter.

Take the law at present in regard to the sale of Government prop-
erty. Everything received from this source goes into the Treasury
and swells the receipts. Now take a navy-yard—and I ask the gen-
tleman from Indiana to give his attention to this, as it seems to mea
case exactly in point—take an appropriation for a navy-yard. We
appropriate for a particular navy-yard £500,000 in a gross sum per
year. Under the theory of the gentleman we can this year appro-
priate §250,000, and provide that a portion of the navy-yard may be
sold and that the avails of that sale may be used for the expenses of
the navy-yard. By doing that you undoubtedly rednce your appro-
priation, but you allow the expenses of the yard to go npon a fund
that is at present turned info the Treasury; and instead of its being
in the interest of retrenchment it puts the expenditures on a looser
and wider footing. It seems to me that is an illustration in point.

Mr. HOLMAN. I think the proposition of the gentleman cannot
be regarded as an illustration in point. This is a matter of expend-
itnres from the Treasury, and the only question is whether the
$645,000 shall be taken from the Treasury or not.

The CHATIRMAN. The Chair is prepared to rale on the point of
ortlezi.] The rule adopted this session as Ruie 120 reads, as amended,
as follows:

No appropriation shall be reported in such !general appropriation bills, or be in
order as an ameudment thereto, for any expenditure not Erm-iona!y anthorized by
law, unless in continuation of appropriations for such public works and objects as
are already in progress, nor shall any provision in any such bill or amendment
thereto changing existing law be in onler except snch as, being germane to the sub-
Jject-matter of the bill, shall retrench expenditures.

The Chair wonld certainly hold that this is germane to this section
of the bill. The Chair cannot see but what this clanse tends toward
economy, toward retrenchment. It does not add to the appropriation
certainly. It takes no money from the Treasury, It preventsmoney
from going from the Treasury. The Chair will therefore overrule
the point of order made by the gentleman from Ohio, [ Mr. GARFIELD. ]

Mr. GARFIELD. I regret the decision of the Chair, because it
seems to me that it would involve us in great difficulty hereafter.

Mr. RANDALL. The country will not regret it.

Mr. HOLMAN. It has been the law for fifty years.

Mr. GARFIELD. I move to strike out the paragraph upon which
I raised the point of order. I desire to say, Mr. Chairman, that it
has been the purpose for the last six years—yes, for the last eight
years—to work in one direction, namely : as far as possible to bring
all the appropriations of the Government under the anuunal review
and supervision of Congress; to have no great’operations by the Treas-
ury hidden from the annual inspection and inquest of this body.

Sir, when I first occupied the position of chairman of the Commit-
tee on Appropriations, a little more than four years ago, more than
half of all the expenditures out of the Treasury never came under
the review of Congress at all. They were under the head of perma-
nent appropriations, operations going on by force of general law,
whereby the Department expended what they saw fit nndera general
provision of law; and the Committee on Appropriations set their face
as flint against that policy except in the matter of the interest on
the public debt and the payment of a few items that were fixed and
certain and could not be more or less. But wherever we found ex-
penditures like that, for instance, for printing the national green-
backs and fractional enrrency and bonds that had gone on to the
extent of three or four millions of dollars a year and the employment
of twelve hundred persons employed in the Treasury to carry on this
work, their salaries determined by the Secretary’s will and discretion,
the number of persons employed determined by his will and discre-
tion, all that we eut off and put it into our bills, annually swelling
them to the amount of more than $2,000,000 apparently in those ap-
propriation bills, but really eutting down the expenditures.

Now we come to a case like that; all the operations of the depart-
ments of refining and parting bullion are now carried on under the
rigid inspection, not only of the Mint officers, but of this House. We
Lave said for years how much money we were willingto appropriate
tocarry on this great and important business, and in providing for it
we determined how many persons might be employed; we fixed the
rates at.which it might be done, and all the contingent expenses of
the mints that relate to the refining and parting of bullion. We
have had under that system the control of all of these matters every-
where. Of course it added $500,000 or $600,000 to the appropriation
bills to do it, but now our friends on the other side pro to take
the back track on that question ; they propose, for the sake of an ap-
parent reduction of $400,000 or $500,000 in the ap.propriation bill, that
we shall throw ourselves back into the old met and say that all
these large operations—which are certainly going fo be very large
now in view of the large amonnt of gold and silver bullion—shall be
carried on wholly between the officers of the mints and the depos-
itors. The number of people that#shall be brought into our public
offices and the amount they may be paid in this business of parting
and refining bullion and the number of persons 1hat shall be em-

loyed in this business are no longer to be left nnder our control.

he amount of contingent funds for all purposes are no longer to be
supervised by us. If this provision prevails, the work is to be carried
on in the old way that the printing of the national bonds and frac-
tional currency wasgarried on two years ago.

Now I hope, sir, that we shall pause and reflect seriously before
we take this very unfortunate action. For instance, we have tried
for two or three years past to undo what we consider the great mis-
chief that results from a permanent appropriation of $5,000,000 for
the collection of the customs, and there are £5,000,000 now going an-
nually without our supervision into the hauds of the Secretary of
the Treasury to pay just such salaries as he pleases, and employ as
many people as he pleases to collect the customs.

Mr. HOLMAN. Will the gentleman allow me a question ?

Mr. GARFIELD. Certainly, if my time will permit.

Mr. HOLMAN. Do you think that the true policy of this Govern-
ment is to be engaged in a business such as refining bullion, which is
a private business in its character, a mere private enterprise? Do
you think it is a proper matter for the Government to be engaged in?

Mr. GARFIELD. If the gentleman raises that question, it is an
open question. If we ought to abolish this policy. why do it; but so
long as it is the publie poliey to earry it on as it has been for half a
century, as long as we do it at all, let us have it under the supervision
of Congress, and not have the work done in a corner without our in-
spection.

[Here the hammer fell.]

Mr. HOLMAN, I shali ask to have read the fifth and fourteenth
sections of the act of March 3, 1853, 8o as to indicate what has been
our poliey for a louﬂ time past. This has been regarded as a mere
private business, and I will say to the gentleman from Ohio that the
only object of incorporating this provision in the bill is, on the sug-
gestion of the Director of the Mint, to p event the effect of the a
sence of competition, to prevent, in other words, for the present, a
monopoly in this business, which would be injurious to the'citizens
who have bullion to be refined.

Mr. GARFIELD. The gentleman will allow me to occupy the resi-
due of his time 1

Mr. HOLMAN. I wish to have the sections of the law which I
have indicated read.

Mr. GARFIELD. I only wish to use the remainder of his time, now
he is through.

Mr. HOLMAN. I wish to have read the sections of the law of 1853
which I have indicated.
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Mr. GARFIELD. I thought the gentleman was through.

The Clerk read the following :

See. 5. That when private establishments shall be made to refine gold bullion,
the Seeretary of the Treasury, if he shall deem them capablo of exeenting such
work, is hereby anthorized and required to limit the amount thereof which shall
be refined in the Mint at 1'I=il.1dallihia from quarter to quarter, and to reduce the
samo pm]g'n-mi\'ol_\' as such. establishments shall be extended or multiplied, so.as
eventually, and as soon as may be, to exclude refining from the Mint, and to re-
quire that every deposit of gold bullion made therein for coinage shall be m]as}.:d
to said purpose withont need of mﬂnintfo: Provided, Thatno advances incoin shall
be made upon bullion after this regulation shall be earried into effect, except upon
bullion refined as herein prescribed.

Mr. HOLMAN. The Clerk need notf read the fourteenth section ;
I can state its substance. It contemplates the payment to the Gov-
ernment of the simple expenses incurred in the process of refining,
making it a source neither of profit nor of loss to the Government.
And that is the spirit of the provision incorporated in the pending
bill, which is intended for the purpose I have mentioned ; not that
the members of the Committee on Appropriations, or a majority of
them, believe that the Government shonld be engaged in the strictly
private business of refining bullion any more than in any other pri-
vate business, but for the purpose of preventing combinations being
formed in consequence of the small number of private refineries in
the country, both on the Atlantic and on the Pacific, which would
run up the price so high as to operate to the prejudice of the persons
engaged in that branch of imlustrg.

Mr. GARFIELD. I move to strike out the last word. The point
made by the gentleman from Indiana [Mr. HoLMAN] is quite aside
from the subject of this discussion. 1t makes no difference whether
this is a private business or not in its origin; if we still confinue it
in the law, I insist that we onght to continue it nnder the wise and
judicions rule of keeping it an open matter over which the House
shall have supervision and perfect control. Every reason which can
be ;iiveu why this should be put in this shape may be given for going
back to the old system of printing our bonds and greenbacks under
an arrangement with whicill Congress had nothing to do.

I tell you that you can by just such legislation as this reduce your
appropriations $75,000,000, but yon will not rednce your expenditures
by that means. You can make your annual appropriation bills
£75,000,000 less by a permanent arrangement by which the officers of
the Treasury Department may make whatever expenditures they may
deem necessary and report at the end of the year. . In this way yon
may get the ostensible eredit of reducing your appropriation bills,
but you would obtain a wretchedly bad practice in regard to the pro-
tection of your revenue.

The report of the Mint shows that on one single item alone, parting
charges, there were charges amounting to $188,720.68; and there are
a number of other charges amounting to close on a quarter of a mill-
ion of dollars. In all these cases thereis a small profit, the profit in-
creasing as the business increases every year, which comes in and
malkes a residunm of profit to go into the Treasury.

Now, if youare going to give up that business, then strike ont the
whole of this provision ; that would be a fair propoesition. But Iin-
sist that so long as we do keep this in opetation, so long as the Gov-
ernment does supervise it at all, it onght to come into our annual ap-
propriation bills and be subject to the annual inspeetion of Congress.
I say this in no party sense; for it is a thing I have been trying to

reach to the House for four years past. In so far as we succeeded
in doing that, I believe we have accomplished a great reform.

I appeal to the gentleman in charge of this bill that he does not
now set the example of starting the plan of leaving out gf the appro-
priation bills any necessary operation of the Government, solely to
have it appear in another form on the balance-sheet when we come
to connt up the actual expenditures of the Government. I earnestly
appeal, without the slightest regard fo party feeling, that this propo-
sition shall not prevail, but that the Commiftee on Appropriations
will bring in a proper appropriation to meet this case, and not allow
to be revived what I think 1sa very vicious and unwise method of
legislation.

fr. RANDALL. This matter of parting and refining bullion is a
business with which the Government of the United States ought to
have very little to do; certainly only enough to keep up a competition,
as it were, to prevent extortion upon the bullion owners being prac-
ticed by private refiners. This provision was prgpared after consul-
tation with two of the members from California in this House, 1
think it was written by one of them, [Mr. PIPER,] and it meets the
indorsement of the Director of the Mint The Committee of the Whole
is entirely safe in sustaining the Committee on Appropriationsin the
adoption of this proposition. I hope, therefore, that it will not be
struock ont.

Mr. GARFIELD. I withdraw the pro forma amendment.

Mr. LUTTRELL. I renew it. Last year I had occasion to visit
the mint in San Francisco, and I made pretty thorough inspection
and inquiry in regard to the matter. This examination was suggested
to me by General La Grange, the superintendent of the mint in that
eity, who, I take pleasure in saying, is one of the best and most accn-
rate business men that ever had charge of that mint.

The proposition now under consideration is in the interest of
miners, and in the interest of business men. If this clause be struck
out, then the private assay offices will control the assaying, refining,
and separating of the ores, and we must pay whatever charges they

may see fitto fix. Itisin the interest of the bnsiness men of onr conn-
try that we should maintain this assay office. I find, by examining
the reports, that these offices practically sustain themselves. T find
that last year the San Franeisco mint earned about $160,000; the
Philadelphia Mint nearly §80,000. The latter establishment came
within $7,000 of paying all the expenses of assaying, refining, and
dividing the bullion. I find that for the last four months the earn-
ings of the assay office in San Franciseo have amonnted to §57,823.16,
an average of $14,000 per month. Ican see no good reason why these
superintendents should not retain the money that may be earned at
the Mint or assay office and use it for carrying on the establishment
and defraying expenses as provided in the bill now under consideration.

On the earnest suggestion, as I have said, of General La Grange, I
agreed fo come here and recommend this propesition. In the early
part of this session I made the recommendation to the chairman of
the Committee on Appropriations, and was seconded by my colleague
[Mr. Prper] from San Francisco. We have examined this matter.
The Director of the Mint favors the proposition, and I can see no ob-
jection to retaining the provision as recommended by the Committee
on Appropriations. I hope thaf it will be sustained.

When one gentleman here says that this is a loose way of doing busi-
ness, he has certainly very little faith in the sound business men of
our country; for I assure him he can find an account, item for item,
to the value of a cent, of all the earnings, appropriations, and expend-
itures connected with the mint at San Francisco. Idonot know how
it may be with other mints, because I have not had occasion to exam-
ine them ; but I do know that in San Francisco, where we probably
assay and coin more bullion than in any other part of the country,
the superintendent of the mint is one of the strictest and most accu-
rate business men we have ever had; and I have no fear that every
dollar earned will be properly and faithfully axgemled by this honest
and upright official. I hoi)e this provision of the bill may prevail.

Mr. FOSTER. I wonld like to correct the gentleman from Califor-
nia [ Mr. LUTTRELL] on a single point. He said, as I nnderstood him,
that this clanse in the bill is approved by the Director of the Mint.

Mr. LUTTRELL. 1so understand from gentlemen here.

Mr. WOODBURN. I refer gentlemen to the report of this commit-
tee, in which they will find a letter signed by Dr. Linderman, in
which he favors a direct appropriation by the Government for this

urpose. X
! MI:'. FOSTER. The Director of the Mint favors this if he cannot

t anything else.

Mr. WOODBURN. He says that he is satisfied with this provision
of the bill, provided the committee is not willing to make an appro-
priation.

Several MEMBERS. Let the letter be read.

Mr. LUTTRELL. I have now heard the statements of gentlemen,
and I wish to say—

Mr. WOODBURN. Will the gentleman permit me to read extracts
from the letter of Dr. Linderman ?

Mr. LUTTRELL. I understand what the purport of that letteris:
that he recommends an appropriation. But since this matter was
sugzested by the superintendent of the mint at 8an Franciseo, by my
colleague [Mr. PIPER] and myself, expressing on this subjeet the
wishes of General La Grange—since that time, as I understand, the
Director of ihe Mint approves this proposition.

Mr. RANDALL. Let us have no misunderstanding about this mat-
ter. I understood from the gentleman from California [ Mr. PIPER]
that this amendment had been submitted to the Director of the Mint
and was satisfactory to him. The gentleman from California [Mr.
Piper] appeared before the committee, and the result of the confer-
ence was the preparation of this amendment over night, after consul-
tation with the Director of the Mint.

Mr. WOODBURN. With the Eermisaion of the gentleman from
California [ Mr. LurTRELL] and the chairman of the committee, [ Mr.
Raxpawry,] I desire to read an extract from a letter from Dr. Linder-
man.

Mr. PIPER. The facts are these: I desired to have a direct appro-
priation for this purpose of refining and parting bullion. I supposed
that the committee was going to provide for apprepriating the amount
asked for by the Director of the Mint, Ihad no other alternative bnt
to accept that or nothing. They did kindly say to me that I might
introduce the proposition as an amendment when the bill came be-
fore the House, but I preferred to take something from them for fear
I should get nothing here.

And Isay now, Mr. Chairman, that I am willing to accept this; that
I will stand by the arrangement ; butI think the other was the proper
business way : the appropriation directly out of the Treasury and to
allow the moneys received for this purpose at the mints to go directly
into the Treasury.

The pro forma amendment was withdrawn.

Mr. PAGE. Irenew the amendment. Now the statement made by
my colleagne who has just taken his seat

Mr.RANDALL. Didnotthe gentlemanwrite that amendment him-
self ? '

Mr. PIPER. I wrote it under coercion. The committee gave me
till eleven o’clock the next day to do it. I did write the amendment
as the committee told me that was all T conld get. Isay that I ac-
cept it and am willing to vote for it under the circumstances. I waat,
however, to tell the truth about the matter.
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Mr, RANDALL. AllI wish to say is that you wrote it.

The CHAIRMAN. The gentleman from California [Mr. PAGE] has
the floor and will proceed.

Mr.PAGE. The understanding of my colleague who has just taken
his seat is precisely my understanding of the matter when it was in
the Committee on Appropriations. When it was being discussed be-
fore that committee it was understood they did not intend to make
any direct appropriation ont of the Treasury for ing this bullion,
I spoke to the chairman of the committee myself, and said that Gen-
eral La Grange was in the city and had stated to me if the committee
did not make any direct appropriation ont of the Treasury for the
parting of this bullion, they would get along the best way they conld
if the committee would allow them to nse the money collected for
parting and refining this bullion. I did state that fact to the chair-
man of the Committee on Appropriations. In justice to the Commit-
tee on Appropriations, I admit 1 said that General La Grange did say
to me if the committee did not choose to make an appropriation di-
rectly from the Treasury—and of eourse both he and Dr. Linderman
Ereferred a direct appropriation, as it had been done for years past—

nt if the committee failed to do that, they were willing to accept
the proposition to allow them to use the moneys received for parting
and refining.

Now, as much has been said about Dr. Linderman, I wish to read
an extract from his letter:

I am unofficially informed that the private refining works in San Franrcisco will
not be enlarged. ~Refining to a large extent will consequently be necessary at the
mint refinery. The depositor pays the expense of refining. If the committee
is not willing to advance the funds for the purpose, let it insert a clanse in the leg-
islative bill authorizing the application or use of the funds derived from the re-
fining charge to the full payment of the expenscs of the operation. I prefera
direct appropriation, and turning the amount derived from the charges into the
Treasury of the United States, but will be content either way.

Respectfully,
H.R. L.

Mr. HOLMAN. I hold in my hand the report of the superintendent
of the Mint for, I believe, the last fiscal year. It seems to be the fiscal
year preceding the free coinage of gold. I find the charges for part-
ing and other charges, which embrace refining I presume at Phila-
delphia, were $4,562.94; at San Francisco, §51,035.34; and at Carson,
250,067.41. The appropriation asked for this year, as I have already
mentioned, is $545,000. Looking over these returns, it seems the mints
are run at considerable expense over the receipts, For instance, the
earnings at the Philadelphia Mint were $379,672.62, while the expend-
itures were $330,093.94; being an excess of expenditures over re-
ceipts of £9,921.32. At San Francisco the earnings were §159,319.87,
and the expenditures $357,249.69; being an excess of expenses over
receipts of §227,429.82. At Carson, the earnings were $106,004.03, and
the expenditures $232,016.29, or an excess of expenditures over earn-
ings of $126,012.26.

Now 1 submit, Mr. Chairman, the tendency of this evidence, as far
as it goes, is to indicate the propriety of throwing this business as far
as practicable into the hands of private parties with the exception
simply of coinage ; that is, assaying as well as refining. Of course, as
to the coinage, that must be done by the Government; but these other
enterprises, purely private in their character, should be left as faras
possible to private parties. And such is the purpose and spirit of this
provision,

The CHAIRMAN. The question recurs on Mr, GARFIELD'S amend-

ment,

Mr, GARFIELD. I will modify my amendment by striking ont and
inserting an appropriation of §250,000 for parting and refining.

The committee divided ; and there were—ayes 64, noes 104.

So the amendment was rejected.

The Clerk read as follows :

Mint at Philadelphia:

For salaries of the superintendent, $4.000; for the assayer, melter and refiner,
coiner and engraver, four in all, at £2,700 each; the assistant assayer, assistant
coiner, and assistant melter and refiner, at 1,900 each; cashier and chief clerk,
£2,250; book-keeper, deposit clerk, and weigh clerk, at $1,800 each ; and two clerks
at'§1,600 each ; in all, §31,350.

Mr. RANDALL. Iamdirected by the committee to move to strike
out the word “ and ” in line 876, and in line 877 after the word “dol-
lars” to insert the word “each,” and to make the total $33,600,

The amendment was agreed to.

The Clerk read as follows:

For incidental and contingent ex $25,000.

Mr. RANDALL. I am directed by the committee, on page 37, line
844, to strike ont “20” and insert “30;” so it will read: * For incidental
and contingent expenses, §35,000.”

The amendment was agreed to.

Mr. FOSTER. I desire to propose an amendment to the preceding
pal‘agmli_]l:l.

The CHAIRMAN. Is there objection to going back?

Mr. RANDALL. I canuot agree to go back.

Mr. FOSTER. It is to increase the pay of laborersin the Philadel-
phia Mint. [Lauglfter.]

Mr. HOLMAN. We eannotf go back. [L.n.ughter.%

Mr. RANDALL. I wish you could employ more of them,

Mr. FOSTER. Iask to make my amendment.

The CHAIRMAN. Is there objection to going back ?

There was no objeetion.

Mr. FOSTER. I move in line 832 to increase the appropriation
£50,000; so it will read “for wages of workmen and ulﬁllstcm,
$250,000.” 1 find the amounnt appropriated for this purpose and ex-
pended last year was $250,000. The effect of this amendment is sim-
ply toredunce the pay of the laborers employed at the Mint. The policy
of the committee has been not to veduce the pay of laborers; and
wherever the gentleman from Indiana [Mr. HoLMAN] could find a
laborer with a specific salary attached in an appropriation he has in
no case reduced it; but wherever he could catch a lot of laborers
that were appropriated for in bulk he has been willing in all cases to
reduce their pay. That is simply the case here. It amounts in effect
to a reduetion in the pay of the laborers in Philadelphia at this Mint.

Mr. RANDALL. It is not so at all. [Laughter.] I would not
like to be rude—

Mr, FOSTER. I knew youn were good-natured there.

Mr. RANDALL. I would not like to be rude, but the gentleman
really knows it isnot so. The reduction there is produced by a re-
duction in the number of the laborers and the increase which we
deemed to be right of the hours of labor, and in addition the reduc-
tion is further warranted by the fact that they will receive the bene-
fit of the plan of refining tﬁat was adopted a few moments ago. So
that the Mint at Philadelphia has not been struck severely at all,
neither was it my wish that it should be. I wanted tp do exactly
with the Philadelphia Mint as was done with all other mints, for I
must be just, even thongh my own people suffer.

The amendment was not agreed to.

The Clerk read as follows :

Mint at Ban Francisco, Californin:

For salaries of supc‘rintcnr’lent, §4,000 ; assayer, melter and refiner, and coiner, at
;?'97?30 each ; chief clerk and cashier, §2,500; three clerks, at $1,600 each ; in all,

Mr. PAGE. I desire to offer an amendment. -

Mr. RANDALL. I have an amendment to offer to this paragraph
from the committee. ;

The CHATRMAN. The Chair will recognize the gentleman from
California after the chairman of the Committee on Appropriations
has offered his amendment.

Mr. RANDALL. I offer the following amendment :

In line £91, after the word “ dollars,” insert the word * each;” so that it will read:
“ Chief clerk and cashier, $2,500 each ;" and make the total §21,900.

Mr. PAGE. That is the amendment I desired to offer,

The amendment was agreed to.

The Clerk read the following paragraph:

For wages of workmen and adjusters, §225,000; and hereafter no laborer or sub-
ordinate workman, or emg\]o_vé of any grade below the first assistant to the chief,
{which first assistant shall in no case receive exceeding §7 per diem,) of any of the
operative departments of this mint, who now receives a per diem compensation of
more than &6, shall be gaid exceeding the sum of §6 for each working-day; and no
operative, fireman or helper, laborer or watchman, who now receives a per diem
compensation of more than § and less than §5, shall be paid exceeding §3 per day,
and only for actual service. ;

Mr. PIPER. I offer the following amendment::

In line 894, strike ont * §225,000 "' and insert ** §275,000;" so that it will read: * for
wages of workmen and adjusters, §275,000."

The question being taken on the amendment, it was not agreed to.

Mr. PAGE. I wanted to say a few words on that amendment be-
fore the question was taken.

The CHAIRMAN. The gentleman can offer a formal amendment.

Mr. PAGE. Then I move pro forma to insert * $227 500,”

I hold in my hand a letter from the superintendent of the mint at
San Francisco, in which he states emphatically that he cannot rnn
the mint on the amount proposed by the committee. The commmittee
appropriated last year $275,000 for the wa%ea of workmen and adjnst-
ers. The mint at San Francisco coined last year $31,000,000. The
amount provided for the pay of the officers in 8an Francisco is some-
thing over $19,000, while at Philadelphia it is over $31,000, and the
Mint at Philadelphia coined only abowé $9,000,000 last year.

Mr. Chairman, it is reported by the superintendent of the Mimt and
it is believed by the Director of the Mint, Dr. Linderman, and has
been so stated in his report, that the mint at 8an Francisco this year
will increase its working capacity nearly one-third more than the
year previous. I ask this committee if they propose to strike ouf
250,000 from the appropriations made last year; and I believe there
was a deficiency of some $19,000 or $20,000 appropriated for the
previous year ai the shorf session of Congress.

I desire to call the attention of the committee to this part of the
letter of the superintendent of the Mint:

I have to ask, therefore, that the sum of §04.000 be nplﬁe-upr]ated for the coinage
of gold and trade dollars, and that the sum of §120,000 be appropriated to defray
the actual eost of mannfacturing subsidiary silver coins, of which last-named sum
£50,000 shonld be added to the appropriation for wages of workmen, and $70,000 to
the appropriation for contingent expenses, making tho total appropriation for
wages of workmen $275,000, and for contingent expenses §164,000,

In the expenditnre of the moneys allowed for contingent expenses the greatest
economy and care will be observed in the purchaseof supplies ; not a dollar will be
wasted, and should any surplus remain at the close of the fiscal year, it will be
covered into the Treasury.

I hope the amendment offered by my colleagune will be carried. I
should like to have a vote taken again on it. I therefore withdraw

the formal amendment, and renew the amendment of my collengue
making the amount $275,000 instead of $225,000,
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Mr. RANDALL., The same reasons which prompted the commit-
tee in reducing the Philadelphia appropriation applied in this case.
The disparity which the gentleman speaks of as between Philadel-
phia and San Francisco arises from the minting of minor eoins, nickels,
at Philadelphia ; while at San Francisco I think there is no coinage
of a smaller denomination than ten cents.

Mr. PAGE. I would like to ask the gentleman from Pennsylvania
why it should cost more to run a mint where only $9,000,000 are
coined than a mint where $31,000,000 are coined ?

Mr. RANDALL, The reason of the difference is to be found in the
enormous work on the minor coins, five-cent and three-cent pieces.

Mr. PAGE. The mint at San Francisco coined £230,000 of these
minor coins.

Mr. RANDALL. That is a very small sum.

Mr. GARFIELD. If the gentleman from Pennsylvania will allow
me a mowent, I will say that in appropriating for the mints it is a
thing we really should be glad of when there is a good reason for an
increase. I always regard it as a sign of returning prosperity in the
country when our mints are doing a good business.

Mr, RANDALL. And so I should if we were circulating the coin.

Mr. GARFIELD. I think the gentleman from Pennsylvania has
helped to get a part of it into circulation by his late silver bill, and
I hope we shall be doing all we can in the way of coining gold as
well as silver. I think it is an exceedingly unwise thing for us to
eripple in any way the appropriations for carrying on this business,
It is a good sign if we have fo make a considerable appropriation for
the mints, and I think any reasonable request from the Department
for a larger appropriation—and I believe they are reasonable in their
requests—should be agreed to.

Mr. HOEMAN. I trust the gentleman from California [Mr. PAGE]
will bear in mind the fact that the parting and refining of bullion is
a very important industry connected with the mints, especially at San
Francisco as well as at Carson City, and that the ground on which
it is placed by this bill, which is as near an approach as may be to
doing the work by private industry, greatly reduces the necessity for
this appropriation. The gentleman will see that all the large sums
hereafter appropriated to meet the demands of this labor will be toa
very considerable extent met—I mean the Jabor in connection with
the parting and rcﬁnin%—by the simple process of making that branch
of industry sustain itself.

Mr. PAGE. This is a separate and distinet question, and has no
connection whatever with melting and refining at all, or with the
parting of bullion.

Mr. HOLMAN. Why, certainly it has.

Mr. PAGE. Not at all.

Mr. PIPER. I am very much surprised indeed that the Committee
on Appropriations took this economical view of this subject.

Now, sir, there is no man in this House who is more economical
than I am. I am so economical that I walk up, more than a mile
from my residence, to this Capitol to save the five-cent car ticket,
{Langhter.] It seems to me that the committee certainly do not nn-
derstand this matter. It seems tome,sir, as the gentleman from Ohio
[Mr. GArRFIELD] has said, that the coining of money, real money,
should be fostered and ample appropriations made for it, as we are
now taking the first steps toward specie payment. I assert here that
the appropriation of $275,000 asked for is only sufficient to carry on
the work at the mint at San Franecisco, and I think myself that if is
hardly sofficient. I think that the appropriation should be at least
£300,000. Stop the mint at San Francisco and where are we to get
our circulating medinm to move the vast crops now growing in the
valleys and on the plains of California? I hope that the gentlemen
of this House will understand this subjeet, and do us justice and give
us this appropriation. If is recommended by Dr. Linderman and by
the superintendent of the mint at San Francisco, and I have here a
letter from Dr. Linderman stating that $2?5,006 is the very least
amounnt that will suffice to carry on this department of the mint.
Gentlemen, I plead with yon to vote us this amount of money.

Mr. FOSTE]I. I move to strike ont the last word. I believe, Mr,
Chairman, that the figures of the cost of running this mint have not
been given to the Honse. The expenditures last year amounnted to
$277,000. The Director of the Mint recommends an appropriation of
$313,000, and all there is in this matter is one of two things: we must
either interfere with the business interests of the people of Califor-
nia and the Pacific slope or reduce the wages of the laboring-men
employed in this work of coinage. The idea suggested by the gen-
tleman from Indiana [ Mr. HoLMax ] of an indefinite appropriation has
nothing whatever to do with this question.

Mr. HOLMAN. Why, certainly it has.

Mr. FOSTER. Not in the least.

Mr. HOLMAN. The gentleman is certainly mistaken,

Mr. FOSTER. This is for coinage ; the other applies to the assay
office and this to coinage.

Mr. HOLMAN. This is for the general purposes of labor in connee-
tion with the mint, and the genfleman knows that this mint is con-
nected directly with the assay office and the refining establishment,
and the appropriation is made in gross.

Mr.PIPER. The gentleman must know that the refining and part-
ing of bullion has nothing whatever to do with the coining of money.

Mr. GARFIELD. Coinage is free.

Mr. FOSTER. That is another subject.

Mr. HOLMAN. Does not the gentleman see that this is an appro-
priation for the wages of workmen and adjusters at the mint at San
Francisco ?

Mr. GARFIELD. The adjusters are the men who see that the coin
is of the right weight.

Mr. HOLMAN. But this provides for workmen.

Mr. GARFIELD. The workmen who run the machinery.

Mr. LUTTRELL. Will the gentleman tell me how much was ap-
propriated for this purpose last year?

Mr. HOLMAN, Three hundred and eighty-six thousand seven hun-
dred dollars was appropriated last year and that embraced all the
work, just as this provision does.

Mr. PAGE. I hope the committee will now permit a vote to be
taken on the amendment to insert $275,000.

The question was taken on the amendment; and on a division there
were—ayes 89, noes 78,

Mr. HOLMAN called for tellers.

Tegzlm were ordered; and Mr. HoLMax and Mr. PIPER were ap-
pointed.

The committee again divided; and the tellers reported that there
were—ayes 77, noes 77. N

The CHAIRMAN. The Chair votes in the negative.

So the amendment was not agreed to.

Mr, PIPER. I move tostrikeout  §225,000” and insert “ $280.000.”

The question was taken; and on a division there were—ayes 67,
noes 90.

So the amendment was not agreed to.

0031’1;. PIPER. I now move to strike out “$225,000” and insert “ §270-

0.

Th?ﬂ' question was taken; and upon a division there were—ayes 85,
noes 7. p

Before the result of this vote was announced,

Mr. PIPER called for tellers.

Teliflm were ordered ; and Mr, PrpER and Mr. RANDALL were ap-
pointed.

The committee again divided ; and the tellers reported that there
were—ayes 63, noes 77. .

So the amendment was not agreed to.

Mr. LUTTRELL. I movetoamend by striking out “§225,000” and
inserting “$§250,000.” I ask only a minute or two to speak to my
amendment.

h'I'l.'.e lCH.-\IRMAI\I' . The gentleman is entitled to five minutes under
the rule.

Mr. LUTTRELL. I believe it will be but justice to the mint at
San Francisco to increase this appropriation to $250,000. I hope the
House will give us that much, for I assure gentlemen that not one
dollar of it will be expended except for the benefit of the whole peo-

le. We will this year coin in the San Franecisco mint more than
550,000,000 if we are given the proper facilities for so doing. Unless
we coin our bullion there we must ship it to Europe to be coined.
The question with you, gentlemen of the House, is whether yon will
allow our American workmen to coin onr own bullion, or compel ns
to ship it to Europe and have it coined in foreign countries.

I appeal to you to-night. Ihave examined this question carefully;
I have spent days and days in the mint at San Francisco, and know
how operations are conducted there. I wonld like have 3300,000 ap-
propriated for this purpose; but I believe we may get along with

250,000, and I hope yon will give us that sum.

Mr. HOLMAN. Isimply wish to call the attention of the Commit-
tee of the Whole to a single fact. The estimates for this branch of
our public service for the next fiscal year are simply enormons. The
amount appropriated last year was $386,700. The éstimates for the
coming fiscal year are $670,900; being an increase over the appropri-
ations last year of $224,000 for this mint at San Francisco.

Now compare the operations of the mint at San Francisco with the
amonnt appropriated for and the work done at Philadelphia. The
amonnt appropriated for this purpose for the Philadelphia Mint is
$259,000 ; and the number of pieces coined there—

Mr. PAGE. State the amount coined.

Mr. HOLMAN. The amonnt is not the important item, but the
number of pieces coined. The number of pieces coined at Philadel-
phia was 26,394,958 at San Francisco the number of pieces coined
was only 9,604,000. There were nearly three times as many pieces
coined at Philadelphia as at San Francisco; while, as gentlemen
know, the expense of coinage bears no relation to the amount in value
of the coins, but to the number of pieces coined. Yet by this hill we
are appropriating only §259,000 for the Mint at Philadelphia, while
we appropriate §325,000 for the mint at San Francisco, while the mint
at San Franecisco coins only about one-third of the number of pieces
that are coined at Philadelphia. There is no nse in talking abount
there being any economy in the minf at San Francisco with these
fignres. It is well known to the country that the expense of living
in San Francisco at this time—

Mr. PAGE. Will the gentleman state what is the difference in the
i::itllm]l _co?t- of coining a piece of money in San Francisco and in Phil-

elphia

Mr. PIPER. A twenty-dollar piece, for instance,

Mr. PAGE. The difference in cost of coining a piece of money in
each plaee, no matter what its value may

Mr. HOLMAN. I cannot state the difference.
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Mr. PAGE. I can state the difference: it costs less at 8an Fran-
. eisco than it does at Philadelphia.

Mr. HOLMAN. The cost of living in San ¥rancisco is not materi-
ally greater than it isin Philadelphia; yet by this bill we are virtually
giving more than twice as much to San Francisco as we are giving
to Philadelphia for coining an equal number of pieces,

Mr, PIPER. An equal number of pieces? That is a most remark-
able statement. A nickel is a piece, is it not ?

Mr. HOLMAN. Yes, if is.

Mr. PIPER. Does it cost as much to refine the bullion for a nickel
piece as it does for a twenty-dollar gold piece

Mr. ITOLMAN. Ah, refining! My friend said that refining was not
to be taken into the account.

Mr. PIPER. Refining bullion at Philadelphia is taken into the

account.

Mr. HOLMAN, The fact is that, in addition to paying out the
money received at the San Francisco mint, it is proposed to appro-
priate this large additional sum, making a much larger appropriation
for this year than that made even last year, and vastly larger, as gen-
tlemen will see at once, than has been made for similar work at Phil-
adelphia.

Mr. LANE, Does it cost as much to coin and adjust a nickel as it
does a twenty-dollar gold piece?

Mr. HOLMAN. I suppose not.

Mr. RANDALL. It custs nearly as much to coin a half dollar as to
coin a twenty-dollar gold piece.

Mr. LUTTRELL. We are perfectly willing to give them all they
want at Philadelphia.

The CHAIRMAN, Debate is exhausted on this amendment.

The question being taken on the amendment of Mr. LUTTRELL, it
was not agreed to, there being—ayes 63, noes 95,

Mr. RANDALL. I move that the committee rise..

The motion was agreed to.

The committee accordingly rose; and Mr. RANDALL having taken
the chair as Speaker pro tempore, Mr. Cox reported ‘that the Commit-
tee of the Whole on the state of the Union had had under considera-
tion the legislative, execntive, and judicial appropriation bill, and
had¢ come to no resolntion thereon,

Mr. BANNING. I move that the House adjourn.

The motion was agreed to; and accordingly (at ten o’clock p. m.)
the House adjourned till S8aturduy next.

PETITIONS, ETC.

The following memorials, petitions, and other papers were presented
at the Clerk’s desk under the ruale, and referred as stated :

By Mr BANNING: The petition of P. E. Holeomb, retired, that he
receive the pay of a retired major United States Army, to the Com-
mittee on Military Affairs,

By Mr. BRADLEY : The petition of 9 citizens of Saginaw, Michi-
gaun, against the Post-Office Department distributing envelopes, news-
{mper—wrapp&rs, and postal cards throufghuut; the conntry at a price

ess than cost, to the detriment of the dealers in such articles, to the
Committee on the Post-Office and Post-Roads.

By Mr. DURHAM : The petition of the officers and members of
Mount Zion church, Madison County, Kentueky, for compensation
for damage done to said chureh during the late war, to the Commit-
tee on War Claims,

By Mr. EDEN: The petition of Cephas Haney and 96 other eitizens
of Moultrie County, Illineis, for the repeal of the resumption act and
the retirement of national-bank notes and the substitution of legal-
tender notes interconvertible with a bond bearing a low rate of in-
terest, to the Committee on Banking and Cuarrency.

By Mr. FOSTER : The petition of William Mc¢Whood, for a pension,
to the Committee on Invalid Pensions.

By Mr. KASSON: The petition of E. N. Curl, Tac Hussey, J. 8.
Carter, and others, against the Government printing stationery for
sale, to the Committee on the Post-Office and Post-Roads.

By Mr. LAPHAM : The petition of citizens of Geneva, New York,
for such legislation as will relieve them from injurious competition
by the Government in the manufacture, transportation, and sale of
stamped envelopes, newspaper-wrappers, and printed-request envel-
opes, to the same committee. .

By Mr. MAGOON: The petition of P. B. Barlow and 38 citizens of
La Fayette County, Wisconsin, that the present duty on flaxseed and
linseed-oil be maintained, to the Committee of Ways and Means.

By Mr. MCMAHON : The ) etition of 8.8, Collins, B. F. Adams, and
other citizens of Darke County, Ohio, for the repeal of the resump-
tion law, against a tax on tea and coffee, against national banks,
and in favor of lci;al-tender money, to the same committee.

By Mr. OLIVER : The petition of 400 citizens of Northwestern
Iowa, that the law be so amended as to permit the McGregor and
Missonri River Railroad to form a junetion with the Sioux City and
Saint Paul Railroad on or near the forty-fifth parallel of latitude, to
the Committee on Railways and Canals.

By Mr. PAYNE : The petition of J. H. Merrill, for relief from a
special tax in the city of Washington, District of Columbia, to the
Committee for the District of Columbia.

By Mr. PLATT: The petition of citizens of Owego, New York,
that Congress convey to the city of Brooklyn the strip of land and
water between Washington avenue and the navy-yard, Brooklyn,

New York, for the purpose of establishing a public market, to the
Committee on Public Buildings and Grounds.

By Mr. RICE: The petition of William Silver, for a pension, to the
Committee on Invalid Pensions.

_By Mr. TEESE: The petition of manufacturers and dealers in dis-
tilled spirits in Newark, New Jersey, for the definition of the powers
and duties of officers of the internal revenue and to further provide
for the collection of the tax on distilled spirits, to the Committee of
Ways and Means.

By Mr. THOMAS: The petition of 35 business men and firms of
Baltimore, Maryland, against any change in the tariff at this time,
to the Committee of Ways and Means.

By Mr. WALSH : Memorial of soldiers of the late war residing in
Frostburgh, Maryland, and vicinity, in favor of the equalization of
bounties, to the Committee on Military Affairs.

By Mr. WELLS, of Missiasipl:i: The petition of Michael McGuire,
for a rehearing of his case in the matter of his claim rejected by the
southern elaims commission, to the Committee on War Claims.

Also, the petition of Thomas L. Garrett, of similar import, to the
same committee,

Also, the petition of Joseph A. Weatherly, of similar import, to the
same committee.

_ By Mr. WILLIAMS, of Alabama: A paper relating to the estab-
lishment of a post-ronte from Rutledge, Crenshaw County, to Troy,
Pike County, Alabama, by way of New Providence and Goshen Hill,
to the Committee on the Post-Office and Post-Roads.

By Mr. WOODWORTH : The petition of James Cartwright and 115
other citizens of Youngstown, Ohio, that existing tariff laws may not
be disturbed, to the Committee of Ways and Means.

HOUSE OF REPRESENTATIVES.
SATURDAY, April 15, 1876.

The House met at twelve o’elock m. Prayer by the Chaplain, Rev.
L L. TowNSEND.
The Journal of Thursday last was read and approved.

JOURNAL CLERK OF THE HOUSE.

Mr. WHITE. I rise to a question of privilege in regard to the
character of an officer of this House, and submit the preamble and
resolution which I send to the desk.

The Clerk read as follows:

Whereas the following has appeared in the pablic press:

“Wasaixaroy, D. C., March 15, 1876.

“8ir: A bill is now pending before Congress which proposes to pay every non-
commissioned officer, ician, artificer, wagoner, private Ianll.linr. Baailor, ag:l m:-
rine (except sybstitutes) who faithfully served as such in the military service of
the United States, and was honorably discharged from such service, the sum of
eight and one-third dollars a month for all the time actually so served between
April 12, 1861 and May 9, 1865. In case of death of the person before described,
the bonnty is to be paid to the widow, if alive and not remarried, but, if thero is uo
widow or she has remarried, then to the children. In computing the bounty due
any person there shia be deductel the amount of bounty heretofore received by
said person from the United States. The bill declares that no agent or attor ney
shall receive a sum greater than §10 for the prosecution of any claim under
the Imvialouuof this act and 1hat no soldier shall sell or transfer his claim.

**As the records under your control readily give you the names of soidiers in your
town or ward, I invite you to accept the provisions of the ineclosed agreement.
Please sign both the osed blanks and return one to me, at the address in the

recment.

e If youn do not wish to undertake this yourself, please the agreements and
circular to some active man who will give the suﬁeo h.&n:::liest attention, and
write me an answer.

“ You will see the importance of attending to this matter the present week, for if
the bill passes hundreds of agents will send circulars to parties granting the per-
centage which you may now obtain for yourself.

“CHARLES H. SMITH.

“Know all men by these presents, that we ———, of ———, in the county of
and State of , of the first part, and Charles H. 8mith, of Washington, in the
Distriet of Columbia, of the second part, azree as follows :

“ Said party of the first part agrees to collect the discharges of all persons (except
substitutes and commissioned officers) in the town or ward in which he resides,
who sérved in the United States Army for any time during the war of the rebell-
ion, to forward said discharges to said party of the m'il , at the Imperial
Hotel, Washington, District of Columbia, and to do all. other acts within said
town or ward, which may be made necessary by an act now pending before Con-

for the equalization of bounties.

* Baid party of the second part agrees that said party of the first part shall receive
upon every successful application for Lounty, furnished as aforesaid, 25 per cent.

“ Witness our hands ——day 0f ——, 1876,

“CHARLES H. SMITH."

Therefore, resolved, That the Committee on Military Affairs be, and are hereby,
directed to inquire and report to this I{ouse whether any of its oflicers or elerks are
acting as claim agents or are interested in ]grocuring legislation. and if thero is any
further legislation needed to protect the Honse from having its officers or clorks
acting as m agents and becoming interested in legislation involving appropria-
tions from the public Treasury,

Mr, WHITE. Imove that this subject be referred to the committee
indicated for investigation. The charge, if true, is a very serious one.

The SPEAKER. Itisthe duty of the Chair, in justice to Mr. Smith,
to say that before the assembling of the House this day there was
handed to the Speaker a communication from him on this snbject,
which he now directs the Clerk to read, omitting the circular em-
bodied in the letter, which has already been read as part of the reso-
lution of the gentleman from Kentucky, [Mr. WHITE. ]
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